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WILLIAM MARTIN,
called as a witness by the Plaintiff, Being
first duly sworn, was examined_and testified as
fol.lows:__
| DIRECT EXAMINATION

BY MR. LINDLAND:

W ~ State you:'full name for the record, pleése.
A William Llovyd Martin.
Q And what i1s vour home address?

R (b) (6) | |

Q' - 3and what’s your phone number, Mr. Maftin?_
A (b) (6)
Q@ "My name i3 Kurt Lindland. I'm an attorney with

the-United Sﬁates Environmental FProtection
Agéncy. I'm representing the agency in the
action that we’re here for toda?.
‘Are vou familiaruwith.the vath that vou

just took?

A Yeah,.l believe so.

Q Do you récognize that ocath as-binding én vou
today.as it would be iu a qourt»of Law?

A Yes, I do. |

Q + If there’s a qﬁeétion that I ask and you’duh?t
understand it, just sayx that ygu don’t.

understand it, and I will rephrase i1t. .IT¥
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there’s an objection'by your attorhey or another
attorney, vou should answer the questioa unless
your attorney instructs vou otherwise.
All right.

First, I would like to_just sdrt of get sonme
background information.
Have you-ever been deposed befdre?
No, I haven’t. |
ﬁave vou ever testified at trial before?
No,. I hqven’t.
In preparing for this depositioﬁ, did you speak_
with anyong? |
With my attornes,

Pid you speak with anvone other than yvour

~attorney?

No.

(Plaintiff’s Exhibit 1 marked
'for.identificgtion.)'
i'm hénding'ybu what's_bgen marked as
Plaintiff’'s Exhibit No. 1.
Have you seen that document before?

Yes, I have.

_And in what context?

In the presence of myv attorney here

{indicating) .




10
11
12
13

14

Okay. Turning your attention to page two -- I

should say beginning on page two, i1f vou could

-identify the Sectiohs of which vou have

knowledge.

I went through this and I think the one that I'm"

familiar with i3 item number 19: "The layout,
construction, c¢peration, cleaning, and
maintenance of any drainage system exlisting now

or in the past.”

Do vou have any knowledge of'any of the other

sections?
No, I don’t.
Did you kring any documenté with yqu.today?
No, I didn’t.
Did vour counsel review your files at Conrail?
MR. ERMILIO: Objection.. Don}t answer .
I'm inétructing him not t§ answer.
MR. LINDLAND: What's the basis®
MR, ERMILIO: The same as-we'discugsed
be fore. I'’m not going to let vyou ask
questions aﬁout docu@ents tﬁat I reviewed
with Bill or the discussions I had with
Bill regarding-thdse documents.
MR. LINDLAND: The question just asks

whether somebody reviewed hils documents.
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MR. ERMILIO: 1It's not "somebody."
It’s whether Conrail’s attorneys revievgd
documents. And youf choice of Conrail’s
documents is something that's protected and
our choice of.reviewing certain docdménts
rathef than otbers.
MR..LINDLAND: I'm not going to debate

this on the record, but'I think it's ﬁ_-
misreading of the law.

Pid anyone review your documenfs in ¥our file in

preparation for this depésition?

No..

Were your documents reviewed 1in prebaration or

in response to the goverﬁment’s reguest for

documenfs?

I don;t understand that question.

o you know whether the government'requested

documents of Conrail in this-léwsuit7'

Not to my knowledgé, no .

Have you ever éeen any document other than this

regarding this lawsuit?

No.

Do you have any documents other thaﬁ those that

are in your;filés that relate to thé drainaée

system or the operations of the bridge.and
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buildings?

No .

Did you prepare or review any notes or memoranda
in preparation for this dépositién?
Yes, I did. The maps and the prefention spill

in case we have a spill out there. What’s that

called?

The S.P.C.C.,

Teah. 1 weng thfough that., .Those were ﬁhe only
Lwo things'l.went Lhrough.

But did ?ou make any notes, write,any.letters or

memoranda regarding your deposition?

No.

. If wyou could sort of list in summary form.or.

describe in summary form your educational

background, starting with high school.

Graduated from high school in 1954. Started my

apprenticeship un@er the New York Central in
June of 1954 as an electrician.apprentice.
1960, became a supervisocr for tﬂe New Yﬁrk
Central,

Okay, but.my'questiou Was régarding four
eduéation, not vcocur work experienée.

ékay. - |

wWhat high school did vou gu to?
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"Elkhart High School.

"Have you attended any seminars or training since

high school?

Yes, I have. - The.training'at GeneralnMotors,
Electric'Motor Division -- E.M.D.

Excuse me?. |

E.M.D.; the Electric Motor Divisioﬁ of General
Motors is what it is. They make locomotives.
Wwhere is that located?

Illinois. It’s right;outside of Chicggé. I
can’'t remember the little town there.

The other at G.E. was in Erie,

-Pennsylvania,.

S0 there were two trainings?

" Uh-huh.

What was the vear of the first training, if you

remémber?

It was 1960 to '61.

That.was a training on basically electronics?
At that time it'was electricity on lodomotives?
And what vear was the second tfaining?

Same time, 1960 and '61.

And where was that traihing?

Erie, Pennsylvania.

Is that with General Motors?
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General Electric.

' General Electric.

What was the éubtiect;‘ matter of that
training? |
That one there had to do with ihe elécﬁronic end
of Geue:al Ele;tric’s new'locomotives:ut that
time, |
Do you remember any of Lhé instructors?
The instructor theres was a fellow by.the.name of
Kennedy.. | |
And was he an employee of ngeral Electric?

Yes, he was.

‘Do you remember his title?

J
No, 1 don't.

And so Mr. Kennedy was an itnstructor for the
second training?
Yes.

Do you remember any of the instructors for the

first training?

" No, I don’t.

Have you ever had ahy training'regarding_tha
handling of hazardous material? |
No, I havgn’t.

Héve you ever had any training regarding

o

environmental law or environmental management?




Do you know who the president is:

11
No; I haven’t.
Are you a member of any trade associationé or
trade groups? |
Unions, is that what you’re.talking about?
Okay, unionﬁ.
Yeah, I belong to the:Americén Railwayl
Sﬁpervisors Association, which is the uﬁién.
Who is the éﬁairman of that union?

I don't know.

<y

Unh-unh.

Do vou . know who any of_the officers are?
No, I don’t.

When did you first become employed after high

" school in 19547?

Jﬁne 4th, 1954,_as'anielectbici§n appreﬁtic&.
That was with New~York Centyral”

Yes, 1t was.

Where was that located?

Elkhart, Indiana.

Was that at the Elkhart vard?’

No, sir, it was at the downtown Elkhart

roundhouse. I guess that's what you'd call 1t,.

It wasn’t in the new yard. At that time -- we

moved to the new vard in '57.
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So you worked at the yard but it was in a
different location?

The yard wasn't there in 1954 as you know it

today. We #ere_downtown in Elkhart.

Okavy., What was the address or the approximate
location?
It was on Wagner Street. That was the main

entrance. I den’t kpnow what the address was (o

ito

What were your responsibilities as an
electrician apprentice?

It was the maintenance of diesel electric

locomotives.

Whe trained you for that posgtion?

It was done_by'electficians that yvou were
working with at the time. Some of the names
were a fellow by the name of Charlie Hafpér.
Everybody is retired that [ served my
apprenticeship with,.

Is Mr. Harper still in the area?

Yes. Well, I think he lives in Florida.

Do you remember any of the other people whe

trained you?

A fellow by the name of Joe VanLue.

Vanlbue?
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Yes.

Can you spell that?

V-a-n-L-u-e. 1 believe that’'s 1it.

Do yﬁu know whether Hf. VanbLue is 1n the Elkhgrt
area? |

He livesVin.Niles, Michigan, -He;s retired also.
Do younremembér any other individuals who

trained you?

A fellow by the name of John Dinehaft. I was

his aprrentice. He also lives in the Elkhart
area. -

Do you remember any others”

That’'s about it.

To whom did you report when you were an

elecprician épﬁrentice?

I reported to -~- at t he tihe, it was a general
foreman callied -- his name was Al Lange. He's
now deceased.

Did &ou receive any training_then in the

handling of hazardous materials?

No, I didn't.

Were vou promoted or did you ever leave that
position?
Yes, in 1958 1 was promoted to electrician.

Was this with the New York Central still?
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Yea, it was,

And where was New York Central located then?
At the present site of Robert Young Yard.

And that was 1in 1957, yqﬁ_say, that they moved

to the new yard?

Uh-huh.

What_WGbe_your responsibilities as an
electrician in 10587

Repair and maintenance of diesel electric_
locoﬁotives; |

Who trained you as an électrician, basically the
same people you ﬁentioned beforg?

Yes.

Who did.you report to as an electrician?

At that time, it was the same deneral foreman
that we had at dowﬁtown Eikhart,-Al Lange.

Al Lange?

Uh-huh.

Do you remember who Al Lange’'s supervisor was’
No, I don’t.
Were you ever promoted or did vou leave tne

position of electrician?

I was promoted in 1963 to diesel foreman.

What were vour responsibilities as a diesel

foreman?
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The dispatchment and.maihtenanée of all
locomotives at Eikhart.

As a diesel foreman,-did you work éup of the
engine house?

Yes, I did.

Is that engine house still on the site todav?

Yes, 1t 1is.

Who tréined you as a diesel foreman?

At that time, it was a gentleman by the name of
qu@an Oley. |

Do you know if Mr. Oley 1s in the Elkhaft areé
todayv? |

The last i heard he was in California soﬁgwhére.
Who was vour supervisor?

éresently?

ﬁo, as a diesel foreman.

Norm Qley was.one.

Over the years, now 1s that what you're

‘talking about?

At that time in 1963.

Norm Oley.

“Now, did it change over the vears?’

Yes. They change quite frequently out theve.
Who was your supervisor as a diesel foreman

after Mr. Oley?
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A person by the name of Harry McCann.
Is Mr . MCCann in the Elkhart area’

I think he's a supervisor at De Witt. I . think

he's still with Conrail.

Where is De Witt?

New York.

Where in'Néw York?

dutside of Syracuse. I believe.

Did wvou have-an? other supervisorslas a diesel

foreman?

Let’'s see. Bill Mellen -- M-e—l—l—e—n.

Do &ou know if Mr, Mellen is in the Elkhartl.
area?

Yes, he's retifeduand lives.in the Elkhart area.
Do you remember any other'supefvisors yoq.had as
a diesel foreman? ..

That was about it.

TWhen you say that you dispatched locomotives,

what do you mean by that?
All trains on the Conrail line ran on a time
schedule. And what the dispatching foreman does

is make sure the power is brought into the

house, serviced, and put on that train at the

time specified bv the superintendent or that

leaves the vard at a certain time.
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So it's basically the coordination of --
It's the movement of the_iocomotive part'éf t he
tfains.
And when_you Saf fpower,” you mean the engine?
Right .
How many englnes are.there oh a train normally?
It dépends on how long the train is and how much
hofsepowér.fhey would like on that train: two,
three,.fdur, you Know. |
How long were you a diesel foreman?
Probably about 20 years -- 26 years. It was

until 1985 when I went on my present job.

" What job is that?

Foreman of the Bridge and Building Department.

If we could just go back to when you were -a

diesel foreman,

Did onf responsibilities ever change as a
diesel foreﬁan?_
No . I was alwayé.sort of a pad foremén.
And what were your'responsibilities in 1385 as
the foreman of the Bridge and Building
Department?
The respoﬁsibilities I have now are the
maintenance of facilities. And that's the

buitldings and sv 290 in the Elkharf yard.
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When you s;y maintenance of buildings ahd_'
facilities, do vou megh above'ground'and '
underground facilities”
Yes.

Are you responsible for maintenance of the-

drainage system?

l'm responsible for the sanitary systém. Randy
Harvell handles the drainage.

fou mean the runoff drainage?

“Uh-huh, storm.

Who trainéd_ydu as a foreman of the Bridge and

Building Department?

No one., It was Jjust hands-on experience.

Who was vour supervisor?

At the present time?

In 1985.

My.supervisor then was“Norm Schultzrv

Is Mr. Schultz still in the Elkhart area’

He liveé ip Tolédo now. -

Does he work for Conrail?

Yes, he doe's.

Did you have any other éupepvisors=other_thah
Mr. Schuitz?

At that Limé or at this time?

Well, bedinning in 1985, .You'said that Norm
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Schultz was vour supervisor.

Did you have anvone after thét?

I have a supervisor now by the name of Hon

‘Séhwartz.

Do vou have any other supervisors?

"No, that's it.

Does Mr. Schwartz live here in the ﬁlkhart area’
No. Hé lives in the Chicago area,

boes he work with Conrail?

He’s still the super?isor{

Why 1is Mr. Séhwﬁrtz yoqr'supervisof and not
someone out at Elkhart?

Because we work for the Dearborﬁ Divisioﬁ,'ﬁhich-

"he's the supervisor fof ;he Chicago end'of it.

You said, "Chicago end of it.”

¥Yhat's the Chicago end of it?
We have the Chicago,‘the Toledo, and the
Dearborn ;— I.guess you’d:cgll-them divisions.
And Lhéy have a suparvisor in each éréé. And
they all report.to an’assiStunL div}sion
engineer of structures, thch is - in Dearbourn.
And then dp the divisioné.:éport.to
Philadelphia? |
The di?isions report stfaigﬁt to the general

manager, who reports to Philadelphia.
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‘Electrician.

And where is the general manager?

In Dearborn.

How many people work under you as a foreman of

the Bridge.and Building Department?

Ten. |

Was that true in 19857

[ think I had about 12 or 14 in 1985. Since
then, we’'ve laid off a couple électricians and
plumberé. it's -- we're down to ten people now.
Do you know their names? |
Lawrence Slabaugh. 

Aﬁtually, if you éould jJust give me.the five_who
have been there the Lpngest,

Bill Hutchinson, John Harvey, Fred Cramer, and
Lloyd Cole, | |

What’s Mr. Slabaugh’s position®

 Electrician.

Mr. Hutchinson's position?®

,Eléctriciah.
Mr. Harveyé
-Plumber. )
_Mr;_CramerT

Electrician,.

Mr. Cole?”
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Approximaﬁely how long has Mr. Slabaugh been a£
Conrail? | |
Twehty—two years.
Mr. Hutéhinson?
Twenty4five, 26'year$.
Mr. Harvey?
About 25 vears.
Mr.'Cramef?
Forty vears.
And Mf; Cole?
Probalbly ZC féars.
You've got a lot of experience in that
departmeﬁt.
Yeah..
If you.could list.your predecessors; that is,
tﬁe foremeﬁ of fhe Bridgé and Building
Department baék as far as_ybu cahf
John Dinehart.
Dinehart?
Uh-huh .’
Is Mr. Dineﬁart still with Conrail?
No, he’s retired.
Is he in the Elkhart area?
Yes; he 1s,

o you remember any others?
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. What do you mean by "maintenance 7

Before him was a foreman by. the name of Ed

Farley, who is_now deceased.

Whgn.did Mr. Dinéhart -- do you know when he
étartéd his positibh as - the foreman of the
Bridge and Building Departmedt?

I want to say somewhere ardund-lQGO}
So he was the foreman between 1960 and roughly
19857

Yeah. _ _ _
Wwas Mr. Farley at the New York Central y%fd when'
it was.located - | |

-- downtown,

(Continuing) -- downtown?

Yes.

Is the Bridge and'Building Department, jou SAYV
that phey are responsible for maintenance of
facilities?

Yes,

Anything that has te do with Che heating,

electrical, the plumbing, maintenance of doors,

Qindows, the building itself, plus the sewer
system -~ the sanitary sewer system..
What kind of things would vou do on the heating,

for maintenance of the heating system?
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ﬁepiace boilers, fadiatqrs; burners; things of
that nature. -

What types of m;terials'do you use in_replaéing
ﬂeaters'dr.the parts for heating thét you've
just listed?
C?rculatihg pumps, lower motors, valves. When 1
SQy radiétors;'we replace a lot of radiators.
That’s about it.
bid vou ever use uny.cleaneré?
ﬁo.

Our boilers are-ail cleaﬁed by aﬁ outfit --
1 want to say out of Jackson,-Mibhigan.. It ‘

comes in and does the cleaning on the motors.

Do you know what the name of that outfit is?

"Industrial Scolvents, I believe the name is.

Do you know how they élean thém?

They come 1in and acid wash them, you knéw, buat 1
don’t know what the solution.is.

Do the=y do that process at the Elﬁhart:yardf
Yes; they do.

And where_did vou say thef afe out of”

I wodld have to check my filé,'but I understand
it’é éround Jackson, Miéhigan, somewherg}

Did vou use any solvents_or cleanefs yourself”

I mean, does your department in installing
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heating equipmentf

No .

Or use any in maintaining tﬁe heatihg equipmént?
(Witﬁess shook head. )}

What about glues or adhesives?

We use a wood glue -- Elmer’s wood glue. That’'s
about tﬁe only glue we use, and that's 1in our-
carpenter.sbop.

1I'm talkiﬁg about'jusp.for the heatlng.
equipmeht. .

Oh, no. _ E : .' -
Do you'evér replace pipes? |
Yes. ) ' - _ - -

And do you use any kind of a bonding agént when
vou attach two pipes toééther?

We use-a thread sealant.

Do you know the name of that thread sealant?

‘No, I don't recall right offhand, no.

Do you use ‘any paint wheh you replace or repair
or otherwise maintain the heating equipment?»
When we pdiut pipes, things like that thers, we
use a regular la;ex paint froﬁ-Sherman Williams.
Do you.usé any péint_thinner?

Yés, we do. -lt's.a G.E. paint thinner that we

get it out of the store room -- out of company




stores.

Are ﬁhefe any other:kinds of liquids used in
maintain;ng the heating equipment?_

No.

What about powdeps? " Do you use any sort of
pékdered material?

The on%y other thing we do use 1is sbften t he
water. Salt is fed'inéé the mgke—up tanks to -
soften the water.

Do vyou kﬁow what kind of salt that 1is or what
material that 1is?

Itis a reéular water-softener salt by Culligan.
How did you dispose of<wasté paint thinhef?‘

f; my knﬁwlédge, we don't. We just -- it
_e?aporates and you use it up.

Do you have a'service.that picks up any sclvent
of ény.uééd magerial, any waste material?

No, we don’t,

How much paint thinner would you use on a
monthly baéis? |

Oh, I’m thihking about a gallen or £do ﬁ yéar.
We don’'t really use.very much. We use mostly
latex paint, and use water for solvent for that,
Do you have any other materiéls You uéelin the
repair or maintenance.of.heating equipmeﬁt Fhat

~
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creates burns or vapors?
No.
Have you ever heard of any complqints from any

of your employees regarding material used in

repair of heating egquipment?

Not to my knowledge, no.
You mentioned that you are a member of the

A.R.5.A., union, correct?

"Uh-huh.

Are all your empldyees members of that uﬁion?
No, they are noﬁ. |

What uniépé'aré represented in your office?
The.I;B.E.W}, the International Brotherhood of
Elgctrical WOrkers; the Sheet Metal qukérs
Association; the International Assd;iationlof
Machinists. And I have a carpenter there. t's
a M &.V employvee. .I don’'t know whap union he
belongs to.

bo,you knqw any of the chairﬁen of thpsg unions?
No, 1 don’'t.

Any of the presidents?

No.’ |

Have you ever heard of ﬁrichlorethxlene?ﬁ

Yes. |

How do you know trichlorethylene?
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Méstly from reading about it in the_pgper, and i
. have been a-member of the Elkhart-City Council.
for eight years. The City of Elkhart
‘experienced trichlorethylene in one of thgir
wells, and that’s how we got familiar with that.
Have you.ever uéed trichlorethylene? |
No .
Have fou 2ver heard of trichloréthylene being
used at the Elkhart yvard?
No .
Have yoﬁ ever hegrd of it being used at thé
Elkhart vard since 19577
No. |
Have you ever heard of carbon tetrachloride’
Yes, 1 have ..
And how have you heard of carboh tetrachloride”
Carbon tetrachloride was used in fire
extinguishers years asgo.
How long agé?
In the.late 50s.
How do you kno% gavbon tetrachloride was used in
fire extinguisheré in the late 565? 
Well, that's what was in them. When you gof
one, that's whét it said on the oufside. catrbon

tetrachloride.
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Do you kﬁow whether carbon tetrachloride was
ever used at the Elkhart rail yvard since 19577
Not to my knowiedge, no;

I really don’t know if we had any fire
extinguishers then. qualiy, the Qnes we had at
that time were filled with water. They were the
pump type.

Do vou ever remember anyﬁody ever mentioning a
carbon tetrachloride out_at.the Elkhart yard?
No.

Do vou ever remember seeing it Qrinted on
anything?

No;

Are vou familiar with refrigerants?

As of 1985, I am; before that, I was not.

How did you become aware of it in 19857

Until July 1st, we used to maintain our own air

conditioners -and stuff in the yard, and in ocur

own charging of the refrigerants.

Which air Conditioners did yéu.maintain in 19857
qumitory,_hump towey, C.R.O. tower,'engina
house.,

Did you_basically maintaiﬁ all the_ref:igerétiug
equipment? | |

Yes, we did.
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where-gre refrigerants stored?

At that time, they were stored in the shop.

In the B & B building? |
Uh-huh. |

And in what kind of-contéiﬁérs were refrigerants
stored?

I think they come in 40-pound cylinders 
Approximately how many.40~pbund_cylinder8'Qould
be stored at one giveh time?”

Maybe two.

Two?

ﬁh-huh.

Are those then'refilled aftér,they’re emptiedf
No . Aftér theyfne emptied, we would ret@rn them
to the distributor and get two moré.

Get two more tanks? |

Uh~-huh.

How are thg air conditiqning units recharged

with refrigerant?

~Well, through gauges.

"How did you hook it up? How did you recharge an

air conditioner, a cooling =zvstem?

You have, of course, the 40-pound cylinder with

the gauge . You have a tap on the compréssbr

ttself, and Lhe gauzge on there that tells yau
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‘how low the freon is in there. And you Chérge

it up until it comes to what the specifications
are on the air Conditionerf

S0 vou hook.it'up to the tank?

Uh-huh.

And how do you know how much is going into the

cooling unit?

We have a gauge on the compressor and when -- 1Ff

the specs say it should havé two poundé'or'three
pounds,_that's when we shut it.off.
Is the refrigerant a #as at normal temperature
and a liquid at a very low temperature?. |
You got me on that, |

Ails I know is we make sure it'’s ubright
and crack the valve so we get the gas.

~

Do.you know what kind of refrlgerant it is7
It’s FreohfZZ is whaf_we use.,

And who do you purchase if from?”

Mid-City Supply. |

And where are they iocgted?

Elkhart Industrial Park.

Are you familiaf with a document_calied a .

material safety data shéct?

Are there any other refrigerants stored in the B
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& B building?

No, that’'s 1it.

"Are there any other refrigerants stored in the-

Elkhart yard?
No, just what would be 1in our shop.
How are refrigerated cars recharged, do vou
know?
That's a different department.
Do vyou remember whgther the cyliﬁdersiof
refrigeraﬁt that are'stpred in the B & B
bu{;ding, whether you have ever had a sﬁill or
leak of that material?
Not to my knowledge.
Which employee that you've listed -- well,
strike that. .

Which empldyee of yours handles the
refrigerant?
Lawrence Slabaugh is my-ai:f&onditioning person.

Tou mentioned earlier that you. or your building

' is responsible for maintaining the electrical

equipment, correct?
Uh~-huh.

What types of materials do you use in the

. maintenance of that equipment?”

Wire, tape.
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Do you use any cleaners?
Yes, we do. We use a ﬁaphtha electfic.cleaner
made by NAPA. | |
Do you know the name of that material?
Ne, I don’t, but it’s_made by the NAPA people.
iAnd where do you get that material?
At_the automotive.shop in Elkhart, Elkhart
Supply.
Iﬁ’s called Elkhart Supply? That's the name of
ity -
tUh-huh.
What kind of container does that materiai coﬁe
in7
It comes in_about a ld4-inch éerosol can.
Is there any vapors assoéiated with that
material?
I’'m sure there ére.

Why do you say that you're sure there 'are?

‘It has an odor to it.

What kind of an odof is.that? I mean, is it
like a solvent sort of odor?

Yeah, a solvent cdor.

Does it burn ﬁr cauée ahf irritations that vou
know of”

It hasn’'t, no.
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Do you use any other cleaners in the répair or
maintenance of electrical equipment?
We Qse a cleaner to clean our'coii; in our air
conditioners and ice machines; It’s a Calgon
cleaner._

And wheréldo yoﬁ get that material?

Mid-City Supply. -

And that'’s in-Elkhart?

Yes.

what.kind oflcontainer does that material come
in*® | |

It comes in about a l2-ounce bottle, about_this

high.iindicéting). 

- Ifs that also aerosol?

No . It'’s in a liquid form.

"How much of that material do you use on a

monthly basis?
Maybe a dozen bottles probably.
If we could go back #o t he NAPA cleaner.
How much of that do you use c¢n a_mﬁnthly
basis?
Maybe'tﬁree-or foup cans.
Do.you'know the'néme of the material_youluSed to
clean the coils in the“ice machines?

Alls I know 1is it's made by the Calgon Company.
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it’s a regular ice machine cleéner.

Are thefe any vapors associated with thét
material?
No, sir.

Do you know the chemical contents of that
material?

No, I dbn’t.

34

Does it cauge any irritations that you anW.Ofy

or burns, itching?

No, sir.

Are there any other cleaners you use to maintain

the electrical equipment?

That’'s about it.

Do vo use any glues or adhesives in maintaininsg

ﬁhe electrical equipment?

No.

Do ybu use any powders?

No..

Do vou Jdispose of any maﬁerial as a result

maintaining the electrical equipment?

Are you taikilng-about\liké wire and things
that? |

Anythiﬁg.

Yeah, we dispose.of uSed.wire. It goes 1in

scrap car.

Llike
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In a scrap car?
Uh—huh.l

(Plaintiff’s Exhibit 2 marked |

fﬁr ideﬂtification.)

I'm handing you what’s been marked as

Plaintiff’'s Exhibit No. 2. It’'s in two pages.
And 1t may help cour discussion toﬁay_ﬁf we' Line
those up like that. ? |

Do ypu recognize this document? E
I recognize it as the classif;catioh gard, and
the hum§ would be up here (iﬂdicéting).

Do you .recognize this as any particular

classification yard?

‘Well, I would -- it appears to be the Elkhart

|
|
i

Ckay. The lines that g¢ down this wa& and down

Conrail yard.

this way. (indicating) are on there sof that we

-

can represent areas in the yvard. You| will
notice along the long edge of  the paper are

numbers, and along the side are letters.

Uh=-huh.

I /.
|

By using those reference lines, could you

T

]
!

identify where on this map or this
representation of the map where the s%orage car

is?
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‘That's north. North is toward you. !

Is 1t just metals?

Well, this is the car department down here

(indicating). I don’'t know if it is.

. i .
North 1is over here. And right in this area
. : |

. {
right here is the store house (indicating]).

Could you --.
That would be five.
(Indicéting) What's this right here? | That's

"F. "

(&)}

-F, somewhere around in there.

5-F. And what sort of material is stored in

that car?

It's not stored. It’'s for scrap metals.
: S |
Scarp material?
Scrap metals.: ]
. |
Yes, it is.

Is that metal then recycled?

36

That metal is -- &ou would have to ask somebody

and all scrayp metals gd in that car. .
. [

Are there any other scrap cars in thé vard?

That's the only one I know of. i

)
Are .there any other cars where material is

i
disposed of from your department? |
|

‘that ships it. Alls I know'we have a car there
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We have a vendor that puts a container in back
of our shop for our boxes and stuff like that
there.

And what vendor is that, do vou know?

I1'11 think pf it in a minute. It’s % major
vendor in Elkhart, but he's a_vendor}fot t he
vard, too.- i
And what kind of container 1is thaﬁ?_:
It’s a six;, eight—yafd-square cbntainer that
they éan pidk up,_you kﬁbw, And dumpzjn a truck
(indicating). }

Like a dumpster? }

Teéh, ddmp?ter. 1
Are there any oﬁher disposél cohtainérs Located
a£ the Elkhart yard'that you yourself or yduf.
department uses?
Thét'é the .one we do use. Each department.sort.

ot hés their own dumpster.

If ybu’ré out maintaining, Say, a héatihg system
in, say, tﬁe oppusite side of the Yaéd'frgm vour
.building, #hat do you do with waste.n.la'teri'al
generated there? |
"You're talking abdut, what, the.pipei

Okavy.

y . . a
If you have a broken pipe, you dispose ofi 1t in
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ail up. That's what theyv’re told tc

water?

it on the coils, and it cleans the co

the scrap car. That's about the only
thing'we would have. |

What about paint or some.kind of ligu
materiél?

The paint would probably -- I really
what they do with it. I'm hoping the

use it all up, and then dispose of th

probably in the dumpster. But mbst Q

paint, to my knowledge, 1s latex pain

Is the material that you used to clea

machines, -- the coils in the ice mac
there any_waste'generated'from that J
No. It dissolves and goes right in t
and is flushed out to the sewer.
So this'iﬁ a material that is miﬁed i
Uh-huh-.
This 1s the material that is generale
Company?
Calgan makes-it.

It comes in 1l4-ounce nmnitainers.}
drips ddwn ﬁhe drain, and we flush th

machine out, and 1t goues docwn the dra

38

other
id

don’t know
¥V ouse it

do is to

e can .

f our

t.

! the.ice
hines -- is
aterial?

he water

n with the

d by {algon

You spray
ils and

1ce

(1]

in into the
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sewer.

And is that the sanitary sewer?

Yes.

Do you use any other cleaning materials in

maintaining the electpical egquipment?
No. |
Do you use any powders?:
No . |

You mehtioned-thaf'you’re also.respon
the plumbing system, céfrect?

Uh-huh.

sible for

39

What kind of material do you use in maintaining

the ﬁlumbing system?
" Oh, we have bowl Qleaners, we have se
cleaners, You put it down the drain
it or down a sink to unpiug it, Just
have at home.
Like Drﬁino?_
Yes. ‘

‘Do you use any other materials’
Né, that’s it.
Do you replace pipiﬁg?
Yes, we do;

Do you use any

join two pipes together?

sort of glue or adhesiv

wer
to unplug

like you

when

Tou
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Yes, we do.

And what kind of adhesive do yﬁu use?
It’s a thread sealant. I Qouid have
name for you. It’s from Mid-City Sup
Do you use PVC piping¥

Yes; we do.

And_do.yéu use é solvent or material
““the PVC pipe prior to putting:on the
Yes. | ‘
And what material do wou use?
To clean it?

Yes.

Whatever the solvent is that you clead
with. It’s like alcohol; ybg know.

we ‘get that from Mid-City Supply.

Do you know the name of that material

_No; I don’'t.
Do you knéw what kind of cbntainers t
in?

[t comes in a one-quart can.

How much of that material do vou use
monthly.basis?

Oh, méybé_a.can'—~ a quart.

Do you useladhesives to Joipt two pile

pipe togetherf

10

to get the

ply.
to clean

adhesive?

n PVC pipe

And again,

hat comes

on a
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- Yes, it is.

Do you use any solvents?

 We use a latex paint to coat the doors.

Yes.

|

Do you know what kind of material hjt is?
f
1

|
I
!
I
(-

No, I don't.

3

Again, is that from Mid-City Supply:

Do you use paint or paint thinners while

maintaining the plumbing eqﬁipment?

No .

You mentioned that you maintained the doofs,

windows.
Would you call those the physical

structures?

Yes.

What kind of materials do you use in[the

: _ _ i
maintenance of that equipment? ‘

Glass, door knobs, hinges, that tyvpe jof thing.

)

Do you use any paint or paint thinners?

Do you use any grease cutters or grease

cleaners?

Yes, we do.

?
What kind of grease cleaner do you'uée?

T | |
It's a grease cutter, It's called Gdnk,_and

41
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it’s bought through the NAPA store in

Eikhart Automotive Subply,
And hhaﬁ do you use that material for
Td clean ahy grease or oil off if weﬁ
off.a part.

i
You clean it off a part? i
i
Yes.
Do vou use any other material to cle;
off of parts?
No. That's what we use.
Have yvou ever used ano£her-material'w

B & B building to clean grease?

I’ve seen t

Not to my knowledge, no .
little thinner to clean something of f

something like that. Just rub it off

Do you store any material in the B &
in 55-gallon drums? o
No, we don’'t. . )

In five-gallon pails?

No. o S

If we could go Back to.1963 when you]

diesel foreman.

42
Elkhart --

2

N

rz washing

n grease

S

hile at the

hem use a
or

B building

were a

| .
| | ,
What kind of material did you use in the

diesel shop in 1963 to clean grease o

engines?

ff of
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At that time, fo the locomotive itse
outside body, we used éh alkaline soa
don’t know the name of it, but it was
In 1963?
'Yéah. |

what abou; pérts?

For parﬁs we used a solveht, and I'm
think'of_the name of the solvent. Th
back a long time for me. -Miné:al épi

Mineral spirits?

Yeah, that’'s what we used to wash the

with now, the electrical‘Systems.

And how did you wash them?

The electrical zystem?

Yes.

We had a'syphon gun and mayke a gallo
mineral Spirits and an air;operated s
And yvyou washed the boards down #ith_t
And what ﬁduld.happen with the.waSte
Well, it evaporated, vou know, as it
boardsk

Okavy.  If_it wésn't minéral spilirits a
spraying it water on and the wafer di
evaporate, where"did thét.go?

You wouldn’'t do that.

43
1f, the

a soap.

trving to
at’'s going

rits.

‘motors

n can of
vphon gun.
hose .
matéri#l[

got ot the

nd you were

d not
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The reason we used mineral spirits is

because it evaporated and it wouldn’t

electrical svstem out.

My point is: suppose the mineral spi
evaporaté and they drip down. What's

the area that you're spraying?

ground the

rits don't

" beneath

|

MR. CUNNINGHAM: He says mineral

ask him to assume.

[
|

spirits evaporate. If it evaporates, -why
. |
i
i
1
[

THE WITNESS: That's the reason we used

it.

’

BY MR. LINDLAND:

Q

T D

el

What structure is located directly:be
area that you're épraying?

Cement pit.

A cement.pit?

As part of the locomotive, they'haVé

|
J
1 .
| E
<

%eath the

a pan under

there, a drip pan, that had a hose on it, and 1t

-would g0 out into the atmosphere -- t

hose{

And what wgs gnde;neath that drainage
Just the ground, I guess.

Was there a drainage system beneath t
No .

Was there ény drainage system in the

, .
he drain

pan? -

hat?

engLnNs
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house at all?

Yeah, sure, the engine house itself h

200~-foot pit in there where you bring

locomotive over and work on them._'An

15

as about a
t he

d whatever

comes out of that'pan would go ih thﬂ cement

walkway where vou were working, into

the drain.

bo the drain is located underneath’
It’'s part of the d1esel shop itself.

called a-pit. The walkwav pit in the

shop has a drain in it. .

Okay. Were there any other sol\ents
engine-house in 196237

No, knowledge. That's the

not to my

solvent that we had, you know. -

Do you remember any of the individual

the pebple-you worked with in the eng

in 19637

The list of names I gave vou there:

_Harper, Joe VanLue.
Okay. Those people you mentioned tha
of responsible for training vou?

Yeah.

Were there some people that you just

who were not rezponsible for training

Qh, boy. Ed Wenzel. He’ now retire

|
|
|
|
|
]
I
|
I
i

It's

diesel
used in thé'
only

names of

ine house

Charlie

t were sort
worked with
vou’

i

|
|
|
|
|
|
!
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Is he in the Elkhart area?

Yes, he is.

46

A fellow by the name of Ed Gordon.

Is he in the Elkhart area”

Yes, he 1is.

.Any others?

are dead now.

|
|
i
That's about all I can remember. Moét of thzm
. _ : :
|

Do you remember whether trichlorethylene was

ever used in the engine house 1in 19637

"Not that I ever recall, no.

Did the material that was used for c¢l

engine parts, did that material ever

did you always use mineral spirits?

~

eaning the

change or

They always used alkaline class seven to wash

the locomotives.

Do you know who manufactured'that maﬁerial?

-No, I don’t.

Do vou know where it came from?

Out of company stores,

They might still use 1t today.

know.

|
!
}

s

!

i
JIddn’t
|
|
|
|

What about the electrical pafts on the engine’

You mentioned that mineral spirits were used.

Uh-huh.
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.No.

"No, I don’'t.

47
After 1963, was there any other substance used

to clean electrical parts?

As far as my knowledge, they even st%ll use that
today -- mineral spirits. : : . ! . |
Do you have gny'knowledgé of whether:
trichlorethylege was ever shipped théough the_

|
Elkhart vard in a tank car? ' }

|
Do vou have any knowledge whether carbon
tetrachloride was ever shipped through the

Elkhart yard?

What material would you use to clean |grease off

of parts that are not electrical on thé.engine?_
) .
That class seven soap we Jjust talked |about,

alkaline soap.

So that was used for the exterior inthe'engines

i

as well?

Uh-huh. The ohly place it wasn't used was on
{

the electrical system itsellf. 1

And why not?.- !

)
1

: |
Because it was a grounding agent, and it would

ground the motors and ground.the electrical

!

svstem.

3

How were materials stored? And by "materials,
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"would wash the engines under pressure.

I think it was four to one.

-Right.

And how was that material delivered?

48

I mean both the class seven -- gtrike that.,

How were the class seven containgrs stored?
- i
How were the containers that were coqtalning

" . |
class seven cleaning material, how was that .
, .

stored? : . |

'

That was stored in 55-gallon drums and pumped

into about a 500-gallon container inside the

engine house, And that wds'mixed-wiﬁh water and
: » o

heated. And it had a Grayvco pump on it, an air

pump, that would,pressdrize“the system. And we

Do you know what the ratio of water to cleaning

fluid was?

Four parts cleaning solution --
Four parts. water to one part cleaning solution.

And was that material stored in different a

container?
. . !
The socap? :
i
|

~

It was -- veah, it was stored in abo%t a oo~
|
i
l

gallon tank.

.By truck to the locomotive shop. It |probably

came by rail to the sture department.
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No, not to my knowledge, no.

house?

‘works?
-Fairly.

Do you know whether there is any vapo

Did a lot of materiél come by rail to

department? 

They ship by rail, so it probably doe

49

the store

Sl.

Do you know whether that material came in a tank

car?
Is the class seven cleaning ﬁaterial,
pbwder or liquid? |

Liquid.

And do vou know the manufacturer of t
No, I don’t.

How was waste material disposed of in

While vou were washing the locomotive
Yes, the class zeven material.
We would wash them in the diesel hous

and it would drain into a pit.

is that a

hat liquid?

the engine

e itselfl, -

And that's the pit you referred to earlier?

Yes.

Are you familiar with how that draina

asscciated with the class seven clean

material?

ge system

r

ing
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-

- Yes, we did,.

Do you remember any complaints by any

Yes, there were,

Could you describe those vapors?

Very annoying-type vapor that would burn if it

~

got on vour face, you know.

bid wvou haye to wear protective cloth

What kind of protective clothing did
We wore rubber gloves, gqégieéi like
suit,-and.ybu try.to keep it off your
you éot any on fou,'yod rinsea it off

away.

workers regarding that material?
I don't remember any, no.
Do vou remember whether there were an

Not to my knowledge.

ing”

you wear’
a rain
bedy. If

fight

of the

Like I say, if it got on your skin, it

would burn. You would run it under w
get it off right away.
Was there someocne in charge of the en

affairs at the engine house”

You’re talking 1963 and right in that

Right.
No .

Was there somebody in'éharge after 19

ater and

vironmental

area’

\

63 in the
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engine house?

No. _

"And you mentioned that this class seven you

think is still used today?

I said it’'’s possible. I haven't been fhere in
seven years. |

But it was used:throughouﬁ the @ime'yog were
there?

Yeah, seemed like it, yeah.

‘Aand did you also use mineral spirits throughout

the time you were there?

Uh-huh.

What sort of containers did mineral spirits come
in?

In 55-gallon drums.

Weré those drums stofed in the engine house?
Yes, they were.

Do you_eﬁer remember an occasion where minera;
spirits were spilled?

No .

To the best of your(knowledge. do vou think that
they weré ever spil;ed?- |

I doh't know, Not to my knowledge, tﬁey'haven't
been, no. .

Do you remember whether the class seven matarial
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was ever spilled?
MR. CUNNINGHAM: I thOugbt he testified
that if it was spilled it went into the
pit.
MR. LINDLAND: He said that they would
wash the ehgines; and that matérial'would
go into the pit. But I'm referfing to'thé
drums now, the 55-gallon drums of class
seven material.
To my knowledge they weren't, noQ

They Qere kept right in the houée. So if
they were spilled, &ou would_haVe noticed thém;
vyou know,’
Were they stored in a certain sectiqn of t he \'

engine house?

At the end'of the house where they wash the

locomotives, it was stored there.

How many drums were stored_the}e at one time?
Four on a pallet. |

Approximatelf how many paliets would you have of
the matérial?

One pallet, féur barrels, fivé—gallon-drums.
That’s four barrels of class seven and four
barrels éf_mineral spirits”

Well, the mineral spirits, I really can't telil
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And 55 gallons of mineral spirits lasts a

long time. Maybe we uzed two of them a year,

something like that.

Do vou use mineral spirits in_the B & B

building?

No, we don’t{

Do yoﬁ store any material in the B & B building
in 55;gallon drums?

No, we don't.

Were {he 55-gallon drums of clasé seven
material.'were they ever fe—used after they were _
emptied”

Thgy were ail shipped bagk Eo the store
department. _Whatever they do with them after
that, I don;t know.

Who iS in Charge of the store department; do vou

know?

.Right now there's a fello# by the name of Bill

Horvath.

Do yéu'know who was in chafge before him?
That was a felloﬁ in there by the naﬁe.of Gay
Ritz. |

MR. CUNNINGHAM: We’re.going to zet

that_fromeorvath, aren't we.
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MR. LINDLAND: Right. But part of the
object is to get these people lined.up.
MR. CUNNINGHAH: But part Qf t he |
process 1is no£ taking our whole life on.
this thing either. These things-are going

tc be next week.

BY MR. LINDLAND:

-

£

How long was Mr. Ritz in charge of the store
department?. |

I want to say four, five, six years.

Do vou know whether aﬁy of the material used in
the B & B building requires speciél handling?

And by that I mean do vyou neediprotective

clothing?

No .

Are theré any other precautions that are taken

+

with respect to handling material?

Handling material, no. We have to wear safety

gogglesg at air tihes and'éuch like tvhat there,
bﬁt that's jusi part of the:safety>regulations'
of Conrail.

How did you buy materials or hpw_do you obtain
materials? You mentioned that some of théh vou
buy from the NAPA dealer in Elkhart. How.do vou

normally get material?




C
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MR. CUNNINGHAM: Again, I hate to
‘interrupt, but the guy that’s in charge of
that we're going to depose nex£ week, and
he is responsible, as I understand it, for
buying this stuff. And_fd aék this guy,
who i1is doing his.best to answer these
questions, 1is simply repétitious and
unnecessary; If's burdensome t6 all Qf us .
That’s where lawvers get bad names.

MR. LINDLAND: Well, Pierce, I
appreciate tha;( But I'm just asking hiﬁ
how he gefs material.,

MR. CUNNINGHAM: He's going to tell you
just what I said I'1l bet. Go ahead and

testify.

BY MR. LINDLAND:

EY

How do YOQ get material?

B & B Deparfmeﬁt is_@nique in bdyiné material.
We buy everything iocaliy. It's what they call
smalvaalue purchase. .Sd I.deal locally with
all of the vendors in Elkhart. 1 do not order

anything through company stores. That’s why 1

don’t really do much business with Bill Horvath

because -- | hate to make a.liar cut of

evervbody.
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MR. CUNNINGHAM: Go ahead. I'm sorry.

BY MR. LINDLAND:

You mentioned a NAPA auto dealer?

Uh-huh.

Whaf other vendors do you buy material from in
Elkhart?

I use Babsco Electric,

Could you spell that?

Bfa—b—s?c—g,.Babsco.

And wheré are they located?

There are on South Main Stréeé'in Elkhart. .
In Elkhart?

Yes.

And what material do you -buy from them?
Wire,'relays, breakers, that fype of material,
electriéai supplies.

Do you buy the cleaning material that you
referred to earlier that you use when.yog clean
the electrical equipment?

No . I_get tha§ through the NAPA stofe.

Is there any other material v¥ou buy from Babsco?

- Well, just what I méntioned there: tape, thingsg

like that there, -

What other vendors do you use for buying

material?
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Borneman Supply.
Could you spell that?
B-o-r-n-e-m-a-n Supply in Elkhart.
And what Kkind of material do &ou buy from
Borneman'Sdpply?
‘Screws, balts, nuts, C-clamps, dfills.
What other vendors do you use?
Let me see. Oh, Big C Lumber Company.
Are-they_in Elkhart? |
"Yes, they are.
lWhat kind of materiai do you buy from them?
Lgmber, wood glues. .
Do you buy the adhesive that you use to.join the
pipes, from them? | |
That adhesive comes from Mid-City Supply.
That's all part of when you get the éipé.
Do you have recordé in your 6ffice for each 6f
thqée vendors, for example,_puf&hase brders?
Yeé.
Are they categorized by vendor_or by number?”
By number.
For exampie, if I wanted to take a look at all
your.purchasé crders from Mid-City Supply, would
I be akle to do that fairly easily?

Yes.
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1 Q@ . What other vendors do you use?

2 _. A Oh, I use a place hére in So@th Bend célled

3 - | _ South Bend Supply. That’'s a plumbing and

4 | heating shop.

5- Q. What kind.of material dq you buy from thgm?

6 A Well, what I'have been bﬁyiné from them is

7 boilers -- Weils-McClane. We replacéd all

8 . .boilers through them.

9 Q -Do you_bﬁy.éleaning solvents_or agents from

10 ) them? )

11 A No.
12 Q : What other vendors dé you use”

13 ‘ A I use -- it’s called Motor Electricf We buy our
14 ' electric.motors ffom them, and they repair them
15 also, That’s in Elkhart.
16'_ Q wWwhen they repair motors, do they norﬁally.do

17. that 6ut.at your yérd?

13 A No. We take them to them.

1¢ Q .Ycu disassemble the.motérs?'
20 A No, we Jjust check it.ouﬂ. If it's bad, we take
21 it-to them, and fhey repair it or we replace it.
22 Q'w Do fhey do the repair in thei: shop?

23 A Yes. |
24 %  Are there any other matéfials yceu buy frow Hoto:
25 . Electric? |
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" No.

Are there ény other vendﬁrs?

Stéte Chemicai is the other vendor. And that’s
where we get our bowl cleéner and the sewer
cleaner from.

What kind of sewer cleaner is this?

You know; it’s an acid, and:I can’'t think of the
name of it righf offhand. It comes in a about a
gquart piastic bottle. And if fou have a drain

that plugs up, it’s like Draino. It comes in a

-liquid-type form.

- Are there any other vendors?

That's about all I can remember here.
Who authorizes these purchases?
I do.

Do you have to ¢et authorization from anvone

else to buy them?

No.

Is there a dollar limit on purchases?
Yes.,

And what is that limit?

Tgtal of $600.

Thatfs per order?

Yes.

‘MR. CUNNINGHAM: 1I’'m wondering if we
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can take a five-minute break now®
MR. LINDLAND: Yeah, that's fine.

.(Break taken. )

Are you aware of any trial runs of new cleaners

or solvents that were used in the B & B
building?
No.

MR. ERMILIO: Trial runs?

BY MR. LINDLAND:

@

A

A

> o P> O

Did you experiment with any cleaners?
If you would come over to the B & B building,

it’s about the size of this room.

Are you familiar with a hazardous substance -

survey form?
No . ' : -

Can I retract that? There is a form that

" they send with all like the solutions for the

washing of the ice machines,'and that tells if
there are ahy toxic substanCes in it.

Is that the form you're asking about?

,Who does that form come from?

It comes from the manufacturer.
No, this is a form generated by Conrail.
No .

MR. CUNNINGHAM: Off the record.
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{Discussion off the rec&rd.l
{(Plaintiff’s Exhibit 3 marked
for identification.) |
BY MR. LINDLAND:
Q I'm handing_yod.what’s'been marked as
‘Plaintiff’s Exhibit No. 3.

.Have you ever seen that document before?

A- - No.

Q Do you know John Tantanella?
A John Tantanella_used to be head of the store

department in Elkhart. Now he’s, I think, in
Toledo or'somewhere, but, yeah, he’'s in the

store department,

Q - Is he still working with Conrail?

A I think he does, &eah.

Q@ Do you keep any repair records 1in the_B‘& B -
Building? | |

A The only féal records we keep in the B & B

. Building would be maintengnce records as far as
maintenance on'compressors And any books on the
equipment themselves that we miéhﬁ need}

Q Do you keep any maintenance récords regarding
the refrigerating equipment orfthe.codling

- units? .

A No.
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What kind of machinery do you use in the B & B

Building?
We got generators, ~- standby generators that we

use -- electric'ﬂrills.

Are the generators in case there is a power

'failure?  Is that the kind of generators you

have?

They are éténdby, hand-held generatofs'ih case
yYyou negd to run an electric drill or something
like that there. They’'re portables. |

How big are they? How many horsepower are they?

They're 4,000 watt, 2,500 watt, 1100 watf.

Are those cleaned?
They're brand new Hondas.
Aré they ever cleaned?
No.

They’re brand new?

Yeah.

Is there any other kind'of machinery used other

than hand drills and tﬁat sort of thing?

That's about it.

Are you familiar with a unit called a safety
clean parts washer?
No.

Does "safety clean” mean anvthing to vou?
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No.

Is there anyone in charge of environmental

affairs in the B & B Building?

No .

Has there ever been?

No .

First df all, are you familiar with the drainage
system ~- the sanitary arainage system?”

Yes, 1 am.

Are you famiiiar with the surface runéff
drainagevsystem? |

Yes.

Is there someone that’s more familiar with it?
Raﬂdy Harvell. |

When was the sanitary system originally
installed? | ‘

1957.

Has it been updated or changed in any way?

No .

Do }ou remember who installed it?

No, I don’'t. I remember the general contractor
in the vyard at that time was an outfit called
Super Electric out of Chicago. That was thé

name of the genéral contractor on that Jjob. But

who installed the sewer, I don't khow.'
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(Plaintiff’s Exhibit 4 marked

for identification.)

" I'm handing &ou what's been marked as Exhibit

No. 4.

If you could describe generally how this
sanitary dfainage gsvstem works.
Why don’t we get the other print for the
sanitary drain. This is the storm sewer.
The gtofm sewers”? |
Uh-huh. .

MR. LINDLAND: if we could have the
sticker créssed off from this map and mark
this opher map as Exhibit 4 instead,.
please.

({Exhibit so marked. )
Handing you what’s been marked as Plaihtiff’s
Exhibit No. 4, do you recognize this document?
Yes, I do. |
And what do you_recogngze this as?

I recognize it as the sanitary sewage blueprint

- plan.

Of what?
Elkhart Conrail yard.
Did ?6u prepare - this plan?

No.
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" Do you know who did?’

No.

Do you use this pian?

Yes, I do.

Could you briefl& deécribe the sanitary sewer
system, please? | |
The sanitary sewer system in Elkhart_yard-is
called a forced main system, which means we pump
the system rather than use gravity. And we pump
through four—inch Pipe to a location down in |
front of the dormitory (indicating).

Where is the pump housé? i
Well, you ﬁave a pump house hepe (indicatingi.
You have seven of them located on here. Oﬁe
down here (indicatiﬁg).

Are they indicated as pump houses?

Well, Pumping Station A. (Indicating).See that
there? |

Yes, okay.

What that has in there is two, five~hoféepower

pumps with a head of about 120 pounds pressure

.right at the head. It forées.it through a four-

inch pipe down, down, down, down, down until it
gets in front of the dormitory. It goes into

ancther holding tank which has two more five-
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'horsepowér_pumps. And it pumps it through a

. 8ix-inch sewer line to the Citf of Elkhart.

About a hile east of the dormitory there's a

.control manhole where the City of Elkhart checks

the watér (indicating).

The piping that leads.froﬁ the tank. near the
dormitory goes to the City of Elkhart.

| Does it ever cross it?

Our yard?

Yes.

Yeah,’sure it crosseé our yard and hooks Onlqvér
by 33 -- Highway 33 (indicatiﬁg).

So it goes:under'33?

It goes under 15 -- Highway 19.

‘Under 19 and then it hooks up on the other side

of 337

It stays on thié side of 33 Aere (indicating),

and it goes under the viaduct, which is 19, and
goes to a“céntrol manhole where the city picks

it up there.

' What do you mean by "control manhole™?

It'’s a manhole that we put in and has ladders in

it and is outfitted in there to where the city .

can put their test equibment aﬁd check it for

pollutahts and stuff. And they do that once .
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~every three months, I think.

thre there any records that are kept 'in yoﬁr

office regarding the testing of the pollutants?
Harvell keeps them in his office.

You mentioned that there is four-inch piping
that leads frdmlthe pump house down to the tank
in front of the_dorhitdry._ |

Uh-huh.

How are those pipes connected?

Those pipes are cast iron bell—t&pe pipe and
théy are just, you know, have seals in them, gnd
they just put them together. | »
What type of seals? o
It wéuld be;a neopréne seal inside of the piﬁe.

When they put them together, it seals them up.

. Is there any leak-detection equipment associated

with that?

No .

Do you know if they’ve ever had any léaks in
that system?

Not to my knowledge.we’ve never had one.

Have any of those pipes ever been replaced?
No.

Now, does the system that you Just pqinted out

hook up to all of the sanitary sewers that are
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on the site?

(Indicating) This is the diesel shop over hefe.

He comes down with his sewer line and goes over

here. This is the C.R.O. tower."It’s a
gravity-fed sewer line that gdes into the |

holding tank here.

" What do you mean by "gravity fed"?

It's jusﬁ gravity fed into the well itself.
So‘ﬁhere i; no pump?
No, not at the C.R.O.

| It’'s down line her;'in front of the hﬁmp
tower, which has the pumps, which pumps if over
here,

You said "C.R.O. tower"?

Yes.

(Ihdicatihg) And that’s identified here as ﬁhe
control retarder tower? | |
Yeah, -control retarder tower.

And that goes to a hblding tank?

To a well'right here, yeah (indicating).

What’s the well made cf, do you know?'

It's a-cement, 48-inch inside diameter, eigh£~

" inch walls, and I think it's about eight feet

deep. It's pretty deep.

So material is stored there until it reachlies a

—— ——— ey g, | ——— ——r S — p——— ——— A et s—— S————— —— ——— e ——
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certain level?

And then pumped 6ut.

Do you know whether there has been any.

maintenance on that storage tank? fx,

'Well, every Friday we grease the pumps and make

sure everything is working in there,_so 1 guess
that's the maintenance we do on them. It’'s once
évery Friday. |

Do vou have_ahy.leak—detection equipment around
that pump or that tank? |
Unh=-unh.

Do you know whéfher there are any monitoring.‘

wells that are installed around that tank?

Are you talking about E.P.A. wells?

Or Conrail monitoring wells.

" No.

Do you know whether the walls of thatvtaﬁk have.

‘ever been inspected for cracks or erosion?

Not to my knowledge.

When was that tank installed?

It would have been in 1957.

And the pipe that leads to tha£ tank was also
installed_in 19577

Yes.

Do vou know whether that pipe has ever been
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replaced?

No.

No it hasn’'t ever been replaced, or no you don't

know?

Not to my knowledge it hésnft,'no.

Do y&u know whethef any of the pibe assoéiated’
with the sewer syétem has ever been repiaced?
Not to my knowledge..

Do vou know of any complaints either from

employees or neighbors régarding this sanitary

sewer system?

‘Unh-unh.

How deep are these pipes?

Wéll, you kﬁéw,.I think.they’re prqbably_seven
to eigﬁt feet down in there. Without checking
into it, I really don’'t know.

Okay. And.that;s the main ling that you've
identified from the pumping stéfion down to . the
(Indicatiﬁg) From the west eﬂd, and then dowh in .
here it picks Qp thé_ﬁUmp terr and the diesel
shop; | |

Ndw, you mentioned that the diééel shbﬁ sysfem
is a gfé?ity—fed.system.

Well, the C.R.0. tower is a gravity fedvhere.
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(Indicatihg) It feeds as far as thé manhoie here
in front of the hump tower.
And what about the system leading from.the
engine house?
No, that’s a forced system.";t’s a four-inch
sewer forced main.,
And was thét aiso insfallgd in 19577
Yes.
How deep ié that piping, do you know?
No, I don’t. | |

Do you know what the capacity of that system is?

What we pump to the city per day?
Right.
It’s -- we.have it metered. It'’s been running

about 2,000 gallons a day to the city.

That’s 2,000 gallons a day fromlthe vard itself?
Yéah, from this area here to the city. We have
"meters and §tuff right in hére (indiﬁating).

So everything feeds into the lbcation'by_the
dormitory? -

Yes, it does.

‘Are fhere éhy filled areas; that is; any areas
‘Wwhere ‘lines haVe béen removed and filied in? .
Most of thié. to my knowledge, is the same as it

was in 1957, (Indicating) The car department is
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here, and I don’'t know of any filling that has
been done; no.

Do yoh know whether the drainage system has ever

"been replaced around the diesel shop?

You're talking about the sanitary now?
Right.
No.

Is that system ever cleaned -~ the main drainage

system?

To my knowledge, it’s never been cleaned.

You mentioned earlier that you use a cleahing
agent like'a Draino for.the‘plumbing,'correct?_'
Right. | |

Is that pumped down.through like aatbilet énd
then --

-- or sink in%o the sanitary sewer, vyes.

But ‘is that material used to clean the main

~line?

No.
You're talking about_a gquart bottle or

something every once in a while, you know.

~So the main system has never been cleaned?

No.

Have you had any problems with 1t?

"No.
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Any'problems of plugging up?
No .
Are there screens in there?
Every onée in a'while we have ;o replace a punp,
and that's about the extent of the maintenance |
we réélly do to it. |
Aré thepe any pumps 1dcatgd from the main
pumping station to the storagé area in front of
the dormitor&?

Yeah. All these are pumps. You have a pump

‘here, two pumps in here (indicating). It forces

it down to this area here.
Which is located right under where it says "five
tracks"?

. \

~Then it’s forced -- pumps force it down to
here'(iﬁdicating)} de'pumps.dver here are kind
of aﬁ different levels, forcing it info here.

And one right here in front of the hump tower

;has two pumps. It’s gravity fed from the C.R.O.

tower doﬁn to these pumps here, and they pump it
into this over here {indicating). .From thére,
these pumps kick it into the city through meters
80 we know whaf‘wc have ——'flok_meters in there.
Is this area of the pumping stations that's

1
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located in the middle of the yard or undérneath
that’s marked here as "five tracks"?

Well, it's right along the roadway here
(indicating).

Is that area ever cleaned or have you ever had
any réason.to repair that otﬁer than the pumps?
Ydu‘re talking about here (indicafing)?

Yes .-

Aboﬁt a yeér ago some gal ran into the

electrical system there, and we replaced the

-electrical_syétem. But not as far as the sewer

itself, no.

You mentiobgd that there is some equipment from
the city thaf detects the pollutants that come
out of this syéfém. |

Where is that detection equipment?
That is portable tegting equipmént that théy
come ouf ‘and use about évery three months, I
think; They go down in this control ménhole,
whicﬁ is right.to the west of Highway-19..
Yeah.

And théy gd down and they make the tests.
Is there any testing done.between Highway 19 and

the Elkhart yard?
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'In this system here, no.

{Indicating) Up here, we have a systém for
that main line fuel pad, which is a different '/

thing.

You're referring now to the upper right—hand_

corner of the exhibit?
Right. Which is right here. It’'’s not on that

print; I thought maybe Harvell would bring that

-print.

(Okay.. What exactly is that pad?

That is where they fuel locomotives on the main

- line.

Is this where they’'re serviced?

Yeah;

And in the sanitéry seker system that's located
fhere, is_that material ever tested prior to
reaching the control se&er_where the city does
its tésting?

They check it every morning to see.if it has any
0oil base to it, any sheen of anything. And once
a week they take a E.I.S5. or E.S.1. over-ﬁepel
and have it inépected.

Apd tha£’s where?

At the main line fuel bad.

Do you know whether there are any reports '
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generated from that testing? |
Ffom our testing?
Right.

Yes.

Anduwhere are those feports kepﬁ?

Harvell’s office.

And he also has the reports from_the city?

Uh-huh.

HoQ long has that testing been going on? I
mean, when did they fi:st.start testing -- what .

year?

Well, that was put in about three years ago -~

four vears go. They started teéting on it then.
_I’m confused. YOu.said four years adgo.

The main line fuel pad -- what we're talking
about now -- was put in about four vears ago.

So prior to four years ago, where was that
operation?

There wasn't one. It was a new concept that

. Conrail put in, fueling right on the main. We

used to fuei'them back here at the engine House,
yoﬁ‘know. .

Aﬁd why did they do this?

Just -~ you know how it is. - Everybody’s always

in a hurry, to save monhey.

\
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Do you know whether there has been any spills or

an& material has been dumped into that system

- other than normal?

Fuel o0il?

Right.

Yeah. The only spill we ever had was a fuel oil
spill, and we -- the city picked it.up down
stream. And when we_cheékéd itIOUt, we. couldn't
fihd anvthing and neither cogld théy. Their

testing equipment showed there was fuel in
there, but that was the only thing.

Fuel o0il in the sénitary sewgr?

Uh-huh,

And did Cénrail look for the source?

Yeah, we went right into it with them. Wheﬁ we
got there, wé could never pick it up aéain. The
chemist that went down there, he picked it up.
He got a hola of us in abput'ZO minutes. When

we all got down there, we couldn’t pick it up

" again.

Down where?

Down the control manhole where the chemist was
picking up the fuél oil.
Did Conrail ever do an investigation on their

property to find the source of that material?
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Yeah. Weldid an'invéstigation, but we couldn’'t

come up with it, and it never showed up again.

So that's been two yvyears ago in 1991.

Who was the chemist, do you remember, who

originally picked it up?

Right out of the Elkhart wasteway plant there on

Nappanee Street.

That's the wastewater tfeatmént plaht?

Yeah.

And was itfjuét fuel oil that they found?

Yes; |

Who was working on that frdh Conrail?

I was.

Was anyone else?

I can't remember whp'was with me‘anfmoré, but,
yeéh, és far as it goes, 1t was Jﬁst'me. I. |
caﬁ't remember anyoﬁe else{'

Were there ahy repérts generated as a result of

that investigation?

"Not to my knowledge. We just come to the

conclusion that_éomething might have been wrong.
I don’t know.

Hgve you had any problems prior to that
regarding'fuel_pil or any other shbstance

detectéd by the city?
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(Indicating) In this line hére, I think;_
And by that you're referring to the main_éngine
line?
Yeah, to the main line fuel pad. In '88 or ’'89,
we had a fqei spill. It_Qasn;t a fuel spill.
We got 0il in the city sewer line, was unable to .
detect it, and it got in the ri?er someh;w. We.
polluted the river a little bit, too.
Was there any invéétigation into the soUrée of
that?
Yeah, phefe sure was.
Were theré.any_repOrts genefated'as'a'result of
that investigation? |
Yes, there'were;
Do you know who was resbonsible for geherating
those reportsé - |
A guVlby the name of Fpank Svoboda. He's our
enyironmént51 man out of Philadelphia. And he
could tell you mofe about it. |
And that was in 88 or ’'89?
Yeﬁh, somewhere in there. |
Are there any other incidents that you recall
whefe fuel oil or other substhncés-got intp-the

sewer system?

‘No. That'’s the only one I can ever recall.
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"How long has the city been testing that outfall?

Since we put it in, since in ’'88 when it was

new; That was part of the agreement with the -

"City of Elkhart.

Eut you said that the 6i#y is also testing the
main sewer line?

Well, this main line comes across over to here,
and thié line T's into it, goes over like that,
and right hére that is the control manhole .
{indicating). So they test the whole &ard when
they’re testing that. .

For the record, you're referfing'to the uppér
right-hand corner, dréwing an imaginary'lihé.

drawn from the dormitory up to the tfacks where

°

it says "early birds" on the document?

Yesf

So that system was being tested in 1988 for the
first tiﬁe? |

feah.

So prior to-1988, was the main sewer s&stem'ever
tésted?

Not to my knoWIedge.

Going to the wastewater treatment.system, afe‘
you aware of any spiils of trichlorethylene or

carbon tetrachloride?




10

11

12_

13

14

A

81
No, I'm not. , L

Are &ou familiar with the car or track cleaning

process”?

No.
Who would be familiar with that?

When you say "car or track," are yvou talking

'about --

Well, thefé are actually th things listed.
Let’'s start7Qiph thé tracks. |
Nick Montagaho is in\chargé of trécks;-and he’
could help vyou there.
And how about the car cleaning?
Gary Yost is the now tﬁe new super over there,
and he'd be able to heip'ybu over tﬁere.
Do you know whether the draihage system 1in the
car shop is connected also to this main line?
Yes, it is.
Are you familiar with the design of.thé drainage
system in the car shop?
Yeah.

(Indicating) It's right here.
Is it identified as "Car Repair Shop"?
Car Department No. 5.
How is that gystem connected to the main line

system?”
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‘Gravity feed to the pump.

What's labeled there as "Pumping Station A"?
Yeah, right. - |

So there 1s dgravity feed from the car shop to
Puﬁping Station A?

Uh-huh.

Is that four-inch pipe as well?

The gravity feed is -- I can’t read this too

well. What'’'s that say héfe?.'lt’s a six-inch
pipe, the gravity feed to ﬁhe puﬁb station.

Is that also joined in the same way that the
rest of the system is; that is,-with-the rub;er.'
seals? )
Neoprene inserts, yes.

And that system was also put in in 18577

Uh~-huh.

'Ls there any leak—detéction-equipment associated

with that part of the_systemf

No, thefe's.not, |

Has that part/of the system ever been cleaned?
No, it hasn’t.'

You mentioned that the maintenance on the system

‘included. the pumps, basically taking care of the

pumps .

Yes.
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What exactly do you do fo the pumps to maintain
them?
The pumps are ten or 12 feet deep. >They Have

about three main_béarings. The bearings have to

‘be lubricated once a week or once every two

. weeks. And the pumps also have a device in them

that measures the ievel.of sewage in there, and
it kicks one pump on at a cértain.iepel and
another pump on at another ie?el, so it’'’s like a
switch. It’s ﬁercury operated, and we have ta
maintain that. Sometimes thgt gets but of
whack,.and_it’s gquite complicated, to tell'ybu
the truth. / | |

So once the level rises higﬁ enough to friggéf
that pumpy.it jJust kicks on?

It kicks the pumps oh.

Is thié td a sumﬁ pump?

That's what it looks.liké, a hugh sump pump.
WhQ installed that pumping sys£em, do you know?v“
No. It came with the yafd.
In 19577 |

Yeah, it 'did.

"Has the pumping system changed since 19577

No .-

"Is the pumping station cleaned?
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Visually it_looks clean.
Okay. But I mean do you actually g0 1n and
clean it? |
No.
Do you reﬁember ény specific prqblems assoﬁiated"
with the pﬁmping:system?
No. |

Are seals ever replaced on the pumps?

No . Usually the pumps:are replaced -- enfire
pumps . When we have a pump gb bad,:ﬁe Just
order.a new pump. We chahge the'motors; buﬁ we
don’t chﬁnge-the pumbs. We'replaﬁe the motors,
rather; |

MR. LINDLAND: Dé ybu waﬁt to brgak now
as it seems like a conéenieht time to.do
;hat?
| MR. CUNNINGHAM: Fine with me. How
about 1:15 as a return time; |

| MR. LINDLAND: If we come back at 1:15,
" we'll be done by four. I've got mavbe two
hoﬁrs leff.

{Lunch break taken.)

BY MR. LINDLAND:

Has the sanitary sewervsystem or parts of it

ever been abandoned?




11

12

13

14

23

to
e

b3
&3

you want to go back to that storm seﬂer?

.Crawford’s Ditch?

Is it used for anything specific at Conrail?.

collects into a wearing device that's in

Yes.

85
Not to my knowledge, no.
Do you know whether there were any alterations
to_what:is known as Crawford’s Ditch?

Well. you’'re talking about two systems now. Do
Okay. First of all, are you familiar with

Yes, I am.
And how are you familiar with that?

Just being around for a long time.
Yes, it is. It's for all the storm sewer-watér

Crawford’'s Ditch. The o0il is pumped off into a
holding tank. The oil cﬁmes to the tbp. and iq
the bottom is water, and that water goes into
the crick.

That's known as the oil/water separator?

Do you knéw_of any alterétiohs that were ever
made to Crawford’'s Ditch?

The_whole thing has been rebuilt,-ydu_know. I
mean, the whéle system has been rebuilﬁ;

When was it rebuilt?

Probably ten years ago.
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-They put in a new cqilécting tank where the.
stbrh wétér;all goes into this cement pond.
Again, the Oil.rises to the top. They have
skiﬁmers fhat skim the cil off the top. Ip
flows on down towards the ditéh into another
holding pond, that's part of the ditch._ Then
they skim it off again.
is that sort of Mr. Hérvell’s.prbg;am?
Yes. N
The qqestion Ifm asking is whether thefe has
been any alterations to the ditch itself other
thanlthat oil/water separator? | R
To my knowledge,'theré_hasn’t been. It’s dil :
been about the Qay it is right now;
What was exisﬁing there prior to the rebuilding
that you mentioned earlier,-about ten yéars ago?
In other words, what was the system there prior
to ghat?
The.cement pond-wasn't there“where they drain
right inté.a ppnd; which is on the south end of
the crick.
Is that lined?
No. It Las a lot of rickrack and stuff in it,
but it’s no£ lined. it'never had.Lining in it,

no.
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Are you familiar with the sewage system in the

car repair shop?

Is that_one that we talked about_earlier?

Are you familiar with the one in the diesel

shop?

'Yes.

ls.that significantly diffefent than the
d;ainage system in the car shop?

No .  It’s the same.  thing.

Ié that a gravity system?

It’s gravity to the point'khere.it collects in

this pumping station and is pump forced fed over

to the dormitory over there. And there's a big

one thére'that forces it out to the city main.

So all the gravity-fed system has this retalning

basin”
Yes,

From which the material is pumped?

Uh-huh.

Does'the -- is that the store house
(indicating)?
The store departmént is located on the west side

of the car shops, which it'is part of the car
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department. It’s not separaté.
So is the sewage system for that hooked up --
It’s the same; "In fact, the store'deﬁartment
uses_thevshowers or the pest'rooms and stuff
from the car debartment.
Well, is there a floor drain in the store house?
N&...The only floor drain is down in the locker
room and in the'cép shops itself,. |
- And that tloor drain in the cér shop, thbugh, is
it hookgd up.to the sewage system or_thé
drainage system?
The sewage system.
And is that drain ever cleaned out?
If it’'s ever plugged, I'm sure we ciean it. 1
don’t récall right offhand.
But I'm sbrry to swing back and.forth betweeﬁ
shops.

Now, in the store Shob or the store house
fhére is not a drain there?
No. - _ | - P

‘What about the diesel shop, is there a drain in

~ there?

Yeah.
A floor dréiﬁ?

Uh-huh.,
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And is that drain connected to'the sewer system?

Yésl.

They' ' re all in the lunch room/locker room
area.
Ukay. So there's no floor drain in the working

area of the diesel shop; is thét corréct?
feah._'There is that big pit we were talking
about earlier. That long pit has the dfains”in
. _ . .

Buﬁ other than_that pit, there are no_other
drains? | |

No .

And those drains out there go into the

storm sewer drain. And the ones in the shop in

the locker rdoms feed inﬁo the sanifary sewer.
I see,. Wﬁat'about the car repair shop. 15
there.aﬁy drain in their floor?

In the shop? |

Other than in the lockeér room?

" No.

Is there a drain in the B & B shop?

‘Yes, a floor drain.

And is that drain connectéd-to the sewage
system?

The sanitary sewage system, yes.

-~
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Are you familiar with a paint shed or a paint

storage area?

I’'m familiar with what they used to call the old
paint shed. If was paft of the car departmentﬁﬂ

"MR. LINDLAND: Could you mark that?

(Plaintiff’'s Exhibit 5 marked

for identification.}
I’m'handing yvou what}s been mafked as
Doeé this document look_familiar to you?

Now, righf here is the paint shed (indicating).
Aand to my knowledge, it was hever used. |
First of gll, does this docdﬁent 1ook.familia;
to'you?
Yeé.

It’s the yard.

At the Elkhart yard?  - -

Uh-huh.
Now, just point out the area that’s marked

"Paint Shed."”

Right here, yeah.

Has that ever been used?
To my knowledge, it never has been, no .

Do you have any reason why this is marked "Paint

- Shed"?
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Well, when the yard was built, it was -- maybe
they were going to paint cars there, but they’ve

always used that track fongan upgrade track.

That shed is now offices. It has a car

debartméﬁt_foreman.in thefeﬁ

Okay. This map was drawn in“1979.'

This thing that says "Painf Shed" has a ﬁrack
going through it. That's éll open.  The only
thing it has is a toof on top of iLf It holds

about a box car and a half. Right to the south

of there is a litﬁle building where théy store

the painting stuff (indicating]).

Wouid thai be where it’s indicated as "paint
stérage"? | | o \
Uh—ﬁuh.

To my knowledge, they never used it.

Is there a road, then, that goes in between the

two?

Yeah, the road comes doﬁn here {indicting;...
What's this. black line running throﬁgh here wiph.
these dots in it? Do fou have any idea?

Yeah. That represents a 12,500-volt p@wer line
that feeds over here from Indiana & Michigan
Electric right here, comes across the yérd,

bicks up the car shop, and goes over to that new
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trailer van site Conrail has that wé.just put
in. We unload RVs and stuff there.

And is that the same as this line heré.that’s

connecting? ”Would that be a power line as well?

Yeah, those are powerllines here. |
It goes down and feeds the west-end tower

and the north-end tower (indicating).

Now, "to the.best‘of your kﬁowledge. fhis hasg

never been used for paiﬁt storage?'

No. I kngw they Qaid it was going to be a paiht

shop, but they never painted-in there. They

always used it to upgrade. That's what they’re.

using it for now, upgrading. Two people work in

there all the time and a foreman.

"And what about the paint storage, is that

building there?
Yeah, it's fhere. I£ looks just like this
(indicating}. If has an office in it. It's got
a couple storage_cabineﬁs where they stdre'their
burning egquipment and gauges and torches;
bo you know anybody who would -- strike that.

Is there somebody in charge of painting
cars?
We don’t paiht cars. To my_kndwledge, we never

did.
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Okay.

That was all done at another terminal. .
Also on here is "Pneumatic Tube."”
What does "Pneumatic Tube" mean?

It no longer exists. But what it was, when a

train would come in out-of_the east, when it hit

the yard, the conductor would get off the train, '

put his bills in a cylinder, put it in this

chamber, and shoot it to. the hump tower. And it
was done by pressure,. It's been all stripped
out and gone . We don't use that anymore;

Everything is on the computer now.

50 have those tubes been taken out?

Yeah.

Weré you responsible for taking those out?

No. Thev contracted them out. They was all

~aluminum.

Do vou know what they filled that in with?

They were above ground, 12 to lSIfeet above
ground on ﬁoles. They weren't underground.

I see. Is there a sewer or sanitéry drainage
system in thé track clean out area?

?es, there is. ' _ ' )

Do you want to refer to the other map” It might

"be more helpful.
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ﬂYesf

It’s on the ofher_end}

It’s not on there.

I believe this was marked Plaintiff’s Exhibit

‘No. 4. ' . _ ’ -

Okay.

Where would that system be?

‘Well, you have the drain&ge system. I,think vou

want the sanitary system.

Oh,_oké}, the sanitary system, right?
Right . - o

(Pause. )
This one is easier.to deal with anyway.
It{s cleaned out. It has'an office building
there, too, and it’'s just had a'latefal that
comés out and'it’s a pumping sfgtion right here
(iqdicating).

And that's connected then to the main system?

"Yeah.

is there a drain in that building?

I don’t recall. There probably is. It’s fdlly

_equipped with showers and.toilet facilities.

But that would be located in the locker room
area then?

Right.
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Is tgere'a floor drain located in a working
area? | |
Not to my knowledgg there isn't, no.
Are thefe_any.floor drains located in the
Elkhart yard other,fhan_the engine hbuée.and'the
cér shop? | | |

No, I don’t think so.

'Is there a sewage svstem located in the

receiving yard?

No . There is no sanitary sewer in there. They

do have étorm-sewers.
"Storm sewers"” peferring to the storm runoff
system?
Yes.
What abouﬁ the departing vard?
No sewagé system.
Turning your attention to once again what's been
marked as Plaintiff’s Exhibit No. 2.

Are there any waste oil tanks l@cated at
the Eikhgft.yard?
Yeah, we havg a wasfe_oil tank at the diesel
shop. Any time we remove the lubricating oil,
we dump it in the waste oil tank.
Is thaf abové ground?

Yes, 1t 1is.




10

11

13

14

156

16

17

18

19

o » »

>

96
Is that ocutside?
Yeg, it is.

What material is that tank made out of?

Steel. -

Is there a_cemenf floor tgtit br cement pad?
It has é cement dike.to_it,.and it’'s 3.15,000-
gallon tank. |

Is that.waste 0il then cleaned ogt'éf there
periodically?

They bring.in a vendor to pull that out;/_“ 
What vendor is that?

Randy Harvell would be better able to tell ydu

"all that.

Okay. Are you aware of any underground tanks in

" the Elkhart vard?

All underground-tanks were.removed maybe three,
four years égo.

Were you responsible for the removal of those
tanks? | |
No; We Qorked along with the engineering

department cut of Dearborn. 1 can’tﬁthiﬁkfoﬂ

the fellow's name. It was Tom something. He

came in and handled the removal of the tanks.

And that was the engineering department?

Uh-huh.
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In Déarborn,.ﬁiéhigau?
Yeah. )

I think he's sort of like our E.P.A;
person.
Is it.Tom Pendergast?
Well, it wasn’t Penderg&st, but I would know who.
the guy wés.

How big were these tanks? First of all, how

many tanks were there?

Well, I don’t know. There's a couple dqhn at
the engine house, probably a couple at the-car
shop. I would say there waé-ten Of 12 tanks
removed out of the vard. And most of them were
fuel oil tanks is what they were.
Now, vyvou meﬁlioned that two were at the engine
house and two were at the car.shop?
Yes.
5

That means there were roughly six to eight other
tanks.

Where on what's been marked as Plaintiff’s

Exhibit No. 2, where were those other tanks

located, if you can remember?

Yeah, I do.

Do you have a pencil? Can we mark on this”

sure. If vou would just refer, once again, to
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the coordinate systeﬁ we have set up here to
make the.record clear.

Well, two in this.area here.

Let the record reflecf tﬁat he made two Xs in --
Hold.it a.minute‘ I have to mové them over
here. Let’s make it in,thislarea here. They
are at the east endlof'the diesel shop. One wéé

~

a fuel o1l and one was a Bunker ¢ tank in whit¢h

they used to fire the boilers way back then,

- For the record, the witness made two small, blue

Xs in quﬁdrant'E-l7ﬁ

So those were waste oil tanks?
One was a fuel oil tank for the boiler. The
other cne was a Bunker.C, which them old
boilers,_once you got them fired off on light
oil, we used.to run this heavy oil through a
héater and liéhten it and use that.to burn with,
and it was'like a tar. That was a big tank,
too. We took that out.’
How was that taf cleaned out?”
Out of what?-
Out of the heaters? Would it ever gunk up in
the heaters? |
No. We discontinued it about the second yaar'#e

had 1t. It never worked, but the tank was 3till
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there.
.Where did you gét thgt material f:oﬁ, do'you
fémember?
No, I don’'t.
Do you remember what was dpne with the excess
material that was left in thaf tank?
The tank was removed. I remember we took ﬁ
pefmit out through the city to remové t he tdnk,
and I think_a contractor did that.
And vou meﬁtioﬁed that was diécontinued?
Uh-huh.
What year was it discontinued?
Probably by 1980.
And whét year was the tank remoVed?_
Probably 1987, '88.
.What happened to the materiai that was in that
tadkf. |
I have ho'idea. It just laid there as far as I
know. |
Do you know what material those tanks were made
out of? |
vaerytﬁing was a steel tank.
- Okay. Do you kpow the capaéity of those tanks?'
No. But, fou knbw, 1 could_prbbably find out .

. /
Somebody out there wodld-remember.
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You mentioned that then there were roughly four
other tanks in the vard.

Where would those_ténks have been?

I have to go down to the car shop here. &t t he
carp shops there was two tanks, bo@h of them.
weré.underground fuel tanks. We remo#ed those.
And thét's in_céll G-67 |
Yes.
And ere those -~
About 500-gallon fuel tanks.
Were they used? |
Yeéh.
Were théy used up until L987H9r ’88?_
Yes. |
Were they ever uséd for anything other than
fuel? | |

No. it was for the boilers. One was for the

-

" boiler and the other for the steam crane.

Do you know when they.were installed?

I ﬁoﬁld say '97 )
And those were'hetal tanks just like the othersz?
Uh-huh,

Were there an§'pther underground storage tanks

or any kind of underground tank?

Yeah, there was. Let's see. {(Indicating)
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Probably right in this area here was one.

- And that’'s cell E-16.

Yeah, there was one tank there. And that fed
the hump tower boiler.
And again) that would be heating oil or fuel

oi1l7.

.All fuel oil.

Was it - the same kind of fuel oil.

No. 2 fuel oil.

Is that the heavy sort.of'tar—like substance?
No . The'heavyuis the Bunker_C oil, which 1is
kind of like a tar. |

And that's the stuff"you_disconﬁinqed using?

Uh-huh.

Are these boilers ever cleaned out? I mean,

does the fuei_oil ever accumulate in there?
No.

(Indicating) Over in- here is a building
called the dormitory; and we heated that with an
Unaerground tank, too.

And that's in 18-E7

Yeah, somewhere in there.

And again; that's an underground fuel tank?
Yeah, 1t was,

Now it's .a 130C-gallon diked tank.
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Everything’s'diked now, above ground.

.Was it ever used for anything other than fuel?

No .

Were any of those underground_tanké'uSed for

‘anything other than fuel?

No .

Are you familiar with the company.thgt was hired
to get rid of these tanka?

I think it was part of‘the.Bowen Constructiqn:
Projecf. When they were in thefé, they seemed_

to handle that. They're the ones that built the

‘main line fuel pad, and I think they were

responsible for rémoving these tanks, since they

had the egquipment there. Again, Pendergast

'#ould know more than me.

What was the area filled with after the tanks

were removed?

Existing dirt I would imagine. I'm sure they
sampled it and seen if it was contaminated. And
if it wasn’'t, they probably used it. And if 1t

was contaminated, they probably brought fill in.
Are.you aware of any buried tank.cafs in the
Elkhart-ygnd?

No.

Are ydu aware of any buried 55-gallon drums?
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A No.

Q Are you aware of --

MR. CUNNINGHAM: Off the record.
(Discussion of f the record.)
BY MR . LfNDLAND:
Q Afe vou familiar with what is known as dry

cinder pits?

A Yeah.

@ What is.a dry cinder pit?

A A dry cinder pit is a pit in which, back in the
steam days, -- and I mean.along time ago -- tﬁey

would bfing the locomotives to the house, and .
before they-qould bring them in the house, thef
would make sure‘it had a full heaa of sﬁeém.
They would dump the cinders in this pit outside
the house, which was full of water. Npﬁ, this
Qas only done at the old roundhouse in.Elkhart.
We never had a cinder pit in the Elkhart vard.
What about a wet cinder pit?

That’s pfoﬁably the same thing.

And those were never at the Elkhart yard?
Unh-unh.

Are you aware of any fires in any of the

buildings in the Elkhart yard?

A Not to my knowledge.
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ME. CUNNINGHAM: What'’'s that got to do
with_this case? Am I wmissing something?
MR. ERMILIO: Let’'s go off the record.
(Discussion off the record.)

MR. LINDLAND: Back on the record.

Are you aware of any fires of buildings in the

Elkhart yard?
No, sir.

Turning your attention again to what's been

markéd as Plaintiff’s Exhibit No. 5, tufning

'fqur attention to the area marked "31 car

inspector” and after that it.says "burned 1-
1981,".do you know what tﬁat refers to?
No, 1 don;t. It was'before I_was on this job.
If that's when it héppened, but I don’t recall
anything there .
Do you have any idea why the date of this
drawing wéuld say 1979 and then that would éay
f81 orlthey would refer to a date of 19817
No, I don’'t. |
In othérlwords, are drawings sometimes updated
later and that's not recofded in the date block™
I can’'t tel! you that. I don’t know,

| MR. ERMILIO: Off the record.

(Discussion off thé_record.)_
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BY MR. LINDLAND:

Q.

A

e

A

You mentioned earlier thét the B & B Building 1is
responsible for recharging the cooling system,
: ' \

right?

On the air conditioners, yvyeah.

Do you know whether the refrigerants that were

used to recharge those éystems.contain
chlorinated solvents? | | |

Not tolmy'knowiedge.

If there was a spill of one of those
refrigerahts; would it have_been documented?

I would think it would be, you know.

I mean, is there a system or procedure set up

for documenting those types of things?
No .

Are you familiar with a transformer?

Yes, N

Do you know whether there are any_transfofmers
located on the Conrail site?

Yes, there are. |

Turning your attention to what'’'s been marked as
Plaintiff’s Exhibit No. 2, can you point cut thé
locations §f thé transformers on the site?

There are many of them.

Approximately how many are there?
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Maybe 30, 40, 50 of them out there. I mean,

évery'building has a bank of three or four of

'thém.

Okay. So there's at Léést'three.or féﬁr
traﬂsformers in every building or near every
buiiding. |

And every light tower -- 13 light towers. Every

light tower has a bank.

What the transformers do-is.they_éut that
12,500 down to 480 volts to operate theée.toweré
and stuff. |
Do you know whether those transfqrmerﬁ'ever

contain PCBs?

They’'ve all been tested. The ones that tested

bad have all been removed and shipped out.

Do yeu know whether the oil has been changed in
some of thoSe?  | |
Because'of t he PCBs?

Right.

No . There'is none in them. 'The ones that
teated bad we removed.,

When did that.happen, do yoﬁ know? |
Oh, it happened betwegn-lgéo'and '86 is when the
tests were rﬁn, and they_were removed. .Thé

contractor came 1in and'picked them all up_and

;-
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took them to.some place that was licensed to

discard the oil.

So none of those transformers were retrofilled -

~ as it's called -- as far as you kﬁpw?-

What d§ fou mean? | |

Retrofilled; I mean thé fluid was Changed,
flushed 6ht, the PCBs téken out, and new fluiq
put béck in that's hot contaminated.

No .

‘Do you know if any used or recycled oil was used

at the Conrail site?

Did we use tecycled oii?

Yes. |

No .

Did you ever.étore oil for recycling purposes?
Yes. | |

And that would be the waste o©il tanks?”

Waste o0il tank. We had a tank down by

Crawfdrdfs Ditch where we pumped it cut of the

ditch into this big tank. And the main line

fuel pad has a tank, what they skim off, and a

vendor picks that up, too.

Okay. 'But'to the best of your knowledge, vou

"have never used recycled oil?

No .
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MR. LINDLAND: I have no further

questions, We reserve the right to re-
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‘examine this witness pending the production

MR. CUNNINGHAM: Mr. Martin, I have
few more questions for clarification
purposes only.

CROSS EXAMINATION

.BY MR. CUNNINGHAM:

 Your knowledgé of the Elkhart yard goes back

~

about 19607
Right, 1957.
Do you know a Mr. Claude Brouton {phonetic)?

Yes, I do.

And have you ever talked with him about this

case?

No, I haven’t,

Have you_ever_read_hisideposition?'
No, I haven’t..

Do you know a Mr. Ted Birch?

‘

No.

I take it by your negative response that you'

not looked at his deposition either?

No.

I think vou've answered the question that was

of.doéuments identiﬂied in this deposition.

a

to

v
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posed to you by Mr. Lindland, but I am going to
ask you a similar question to that.

You indicated that you know of nd‘spills

from 1960 until thé present-involving either TCE
or carbon tetrachloride; is that correct?

" That's correct.

And that would include any ana all sbills
involving all of ﬁhose yeérs; isn’t ﬁhat right?
To my knowledge. |

The only spill you can recall, based on your
testimony this morning, was a spill that took
place I believe in 1989, is tha# correct, whgn
gome -- and you're not even sure that.it was'g
spill -- when some o0il was discovered by fhé
City of Elkhart.in_the sewer system? |

Yeah. If @as 1991'is_when'that happened. Li#e
I said previously, we_could never find the |
sercé of the:spill. In faét. we couldn’t find

signs of the spill when we got Lhere.

“So that incident ip 1991 was apparently a repért

-- and corréct me if I’m wrong - from the city
notifﬁing Conrail that they had discovered scome
oil in the water? |
Uh-huh. ' /

And you, on behalf of Conrail, did an
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inyestigatién but were unable to verify that; is
that Corfect?

That's tfue.

I think you did say there mav have been a report
that Qas generated as a resglt'of that
investigation, correct?

There %as;

Can youbgive me a.general idea of where.that
report would have gone?

I will éay T om Pendergasf would have that
report. |

And Mr. Pepdergast is in Philadelphié, isﬁ’t he ?
Yes,lhe.is. |

And his job, although I don’t know the exact

title, has something to do with the

',environmental aspects of at least the Elkhart

yard'and perhaps others; is that right?

That's true.

Can you give us # brief outiing qf what yduf
uhdérstandiﬁg is of his job fesponsibilities?
Well, his job responsibility is -- he's
connectea with the E.P.A. part éf Conrail along
with a ﬁan by the néme of Frank Svoboda. And if

vyou have any spills of any Kind going through

the superintendent, he's notified and on the job.
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Would they be the best source of informgtion on
any spills and the nature of thoée spillg-that
would go_baék as far as, let’'s say, 19607
I would say this would @e true;’
Did you at one time wofk for Penn Céntral and
New Yofk Central?

Yes, I did.

“Téll me a little about that. I understand that

~-- I guess it was the New York Central that
existed first becauée you first joined thém.
True. ' .

And thén'there wés a merger, was there ndt, of

Penn Central and.the New York Central sometime

in the 60s?

It was a merger between New York Central and

"Pennsylvania Railrbad in the 60s. They formed a

company calied Penn Central. From there we wenf
to Conrail in '76., |

So ydu would have received'paychecks.firsﬁ from
New Yopk Céntral; correct?

Yes.

And tﬁen'when the merger was accomplished, you

“began to receive paychecks_frdm Penn Central?

Uh-huh.

Until the bankruptcy and the disposition of t he
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1976; is that corréct?

That’s'corfect.

Then from '76 to the present, you've been
receiving -- |

Thank God.

(Continuing) -- thankfully recei?ing.payéhecks
from Conrail?

Yes.

Do you know of or havé fou heard of in- the late

60s at the Elkhart yard a.collision.whefein_g
tank dar_was derailed and may have spilled
hazardous materials in thé'fard? Do you know
anything about that?

You say that I know of or have heard of?”

Of your own personal knowlédge.

No.
What ha?e youlheard about 1t?
Well, I tﬁink iﬁ talking to my attdrney.
MR7 ERMILIO: Other than conversationg

with counsel.

BY MR. CUNNINGHAM:

Q

You_apparently'you_reviewed what has taken place
a little kit before, namely Brouton;s - -

Yeah, L never knew Brouton from the raiirocad.
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He was -- like I saié, he was on the city
counsel there for eight yéars. He was a
sergeant on the police department when I knew
him. And that's howII knew Sgt. Brouton.

Q So of youf own personal knowledge, vou know
nothing of that allegation?

A No, i don’t. -

Q Apparently; according to your testimoﬁy{ in the
diesel shop there.wés,.fOr quite A few years,
some attention paid to the collectiph pf'
materials -- oil, for example'—— that Qould bé
used thefé by virtue of the creation of a pit;
is that correct?

MR. ERMILIO: I don't underétand the
gquestion?

BY MR. CUNNINGHAH;

Q You t;lked about a pit. I think it was.in the

| diesel shop, was it nqtf

A It's én inspection p;t inside the locomotive
shop. A diesei electric ldéomotive has.traction

motors underneath that have-to_be inspected

every 30 days. A man has to get in this pit to
get a look at these motors. Those inspection
pits had drains in them. That’s the drains 1'm

referring to.
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I>envision -- and corredt.me'if I‘mIWrong_in
this -- that this pit was to_accumulate
materials that have come off the trains? That’s
not correct? | |
No.,
So it was more of an ‘area to be able to service
the trains; is that correct?
The l9comotives.
However, the pit did haQe a_dréin?
Uh-huh. |
And if aﬁything ever did get into a pit, it
would go out that way? |
Yes.
But it’'’s my understanding froﬁ'your téstimony
that no harmful material ever went in that
drain; is that correct?
Not to.my knowledge..
Based on what vyou know?
Yes;
Well, that helped me c;arify.that point.

Now, this.Crawford’s Ditch is a different
kind of a drainage system apparently that was
desiéned'to collect oil; Ls that fight?

Yes.

And how large is this ditch?
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Well, this ditch is probably 25, 30 feet wide

,and it runs all the way from the Conrail yard to

the the St. Joe River.
So it’s quite long?
Oh, yeah.
But a# the south end of the ditch is where

the collecting pond is, and that has been dammed

"so0 no oil can get by that. Like I said befcré,

it rises té the top, and the pumps pump it off.
In othér words, ip’s a pretty éffective system,
based on your estimation?

Yes. It's-inspected-every-week. ISamples are
taken, and, yes, it works out-good; |
How long has that ditch been there?

Since 1957. |

Used essentially for fhe same purpose?

Uh-ﬁuh. | |

Some improvements hgve been made?

A lot cof improvements.

Aﬁd I think y&u.outlined a compahy célleﬁ Boﬁen,
is_thaf right, -- I may have the wrong spelling

-~ who apparently did some upgrading? Or give

‘me a name of that company. I can't seem to put

my hands on it.

Bowen didn’'t have anything to do with any part
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of that.
Who is Bﬁwen?
ﬁowen is‘ajconstrUction company that built.the
main line fuel pad in 1988. Aﬁd he was
reépohsible for removing'a’ldt of tﬁose
underground tanks éround tﬁere.
Boyen is.located where?

Out of Indianapolis, I believe.

" The name John Tantanella was brought up as an

individuai in the materials department in
'Chicago. And on Exhibit 3, which is épparéntly
a list of all the hazardous materials that may
be used an; piace in the sysﬁem, his name isLA
mentioned.there. | |

‘Do you know anything about his connection
with Elkhart?.
John Tantanella was the.supervisor of the store
house, the supervisor prior to Bill -~ the
fellow that's there now, Bill Horvath.
Again, the questions that we’'d be ihterested in

knowing about this case and the environmental:

" aspects were probably answers to the chain of

command: Horvath back up to Pendergast. And,
as part of that cycle, Tantanella's name would

surface;.is that right?
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"I would say so.

- In other words, there would probably be.some

dialdgue or intgrface between the materials
departmént, I would ssuspect, and the E.P.A.
matters in the'company, headed by Pendergast,
right?
I don’t know.
You're not éure?
I don’£ know.
It’s your understanding.that.tegiof 12
underground tanks that were evéntually.removed
had been there since the late 50s8?
Uh-huh.
And Pendérgast would know the details/regarding
their remoyai? |
Yes.
'MR. CUNNINGHAM: I think that's all the
Questions I have. Thank vou. |
MR. LINDLAND: Just two more questions.

REDIRECT EXAMINATION

BY MR. LINDLAND:

Q

A

Who do you buy the refrigerant from?
Well, Mid-City Supply. But as of July lst, we
no longer buy it from them because we’re not

licensed to buy it. July ;st is the day the law
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‘went into effect, and I have nobody certified to

do that Job anymore, so I have a.contr#ctor with
one of the local air'conditioning people,
Sebelle.
Sebelle?
S—e-b—e—l—l—e, I believe it is.

And they do all of the refrigerant work as
of ngy l1st because we had nobody certified td

do that. So who I have been buying it from was

‘Mid-City Supply, but as of July 1st, you'need a

license to buy it,.

Bqt sihce you've been working in thé Buildiné.
and Bridgéé éuilding you have always bought ;t
from Mid-City Supply? | |
Right.

And do you know what the name of'fhat material
is?

It’s Freon-22.

"I think you mentioned that before.

And there’'s a Freoh-BO that we use also,

. What do you use Freon-30 for?

For the conditioners at the C.R.0. tower for the
computer room, -
So you use both 22 and 307

Yes.
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- Would documents reflecting those purchases or

';the purchases for those materials from Mid-City

Supply Be in your files er Mid-City?

Sure should be. m

Were thefe any used cleaners or disconéinued
materials placed in the waspé 0oil tank?
What_ﬁaste~pil tank?

You mentioned there was a waste oil tank.outside
the car shop -- I’'m sorry, the enginé shop.

No, that’s a waste oil tank'is when they have a

[

locomotive that has fuel oil that gets in'the

lube 0il and contaminates it to where it

possibly éould blow the engine. They have AT,
pump that pumﬁs it out into thaﬁ'reclamation
tank. And that’s what’s in it is old lube oil
and probably contaminated with fuel oil. '

Is there any, to_the”best of your knowledge, has
there ever been any other material plgced.in
that tank?

Not to my knowledge?

Are fhére any other waste o0il tanks on fhe
Elkhart property?

Yeah, there is down in the storm sewer area in
Crawfdrd's(Ditch. There is one there.

Okay.
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Then there is one at the main line fuel pad.

" And the one at the main line fuel pad, has any

" other material been placed in that tank other

than used oilf
No .
What kind of used o0il do they put in that .tank?

Fuel oil.

‘Not lube o0il but fuel o0il?

Yeah. It’s 99 percent fuel oil.

Okay.

MR. LINDLAND: No further questions.

MR. ERMILIO: No questions. : ’

MR. LINDLAND: He'll read and sign it.
(Deposifion concluded- at 2:35.o’clock p.m.)

+ + + 000 + + +

William Martin
SUBSCRIBED AND SWORN to before

me this day of ,

A.D.,

Notary Public, State of,Indiana
County of Residence: |

My Commission Expires:
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CERTIFICATE

I, Lois A. Schoenbeck, a Notary Public in

And for the County of Porter and State of Indiana,

do hereby certify there appeared before me.at the
said time and place WILLIAM MARTI&,_who was first
duly sworn by me to testify thé truth, the whole
truth, and nothidg but the truth to questions
propoundea at the taking of the foregoing
deposition. _ _ | : .
| I further certify that I then and there
reported in macﬁine shorthand the proceedings at the
séid time and plaée; that the proceedings were th;p
reduced to typewriting from my original shorthand?
notes; énd thét the foregoing typewritten transcript
is a true and correct record thereof.

I further certify that fhe.deposition'was
read and:signed in the presence of a duly auﬁhoriz;d
officer. |

IN WITNESS WHEREOF I have hereun;o set my

hand and’affixed my notarial seal this day of

" A.T¢2 19 / .
_\,\P;7i§?, )éﬂjlabéj4{/&¥_

Lois A. Schoénbeck, Notary Public

State of Indiana, Porter County

My Commission Expires 08-19-94
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
SOUTH REND DIVISION

UNITED ‘STATES OF AMERICA,
Plaintiff,

CIVIL ACTION NO.
590-00056

v'

CONSOLIDATED RAIL CORPORATION,
a/k/a CONRAIL, o :
- Judge Robert J. Miller

Defendant.

NOTICE OF RULE 30(b) (6) DEPOSITION.

pursuant to Federal Rules of Civil Procedure 30 and 34,
plaintiff the United States of America shall take the deposition
" of the defendant COnsolidated'Rail Corporation pursuant to Féd.
R. Civ. P._30(b)(6) at 10:00 am on Wednesday, Septgmbcr 16, 1992
at the»Officé.éf The United States Attorney for the Eastern
District of Pennsylvania, 615 Chestnut.street, Suite 1250,
. Conference Room 1, Philadélphia, Pennsylvania, 19106. The
Yeposition will continue from day to day-thereafﬁer. The subject
matter on which examination is requested is set forth below. The
aforementioned defendant shail designate one or mnre persons who
shall testify as to mntters known or reasonably available to the
defendants on the subject mattef set forth below. Pursuant to
Fed. R. Civ. P. 34, the defendant is requested to bring to the
deposition any documents reléﬁant to the subject matter listed
below that have not been previougly produced; _

All terms defined in the United States’ Interrogatcries
'shall have the same meaning herein.

The subject matter of the deposition is as follows:



MATTERS ON WHICH TIAMINATICN I8 REQUESTED

1. Your preparation of responses to the United
States’ Interrogatories and'Reqﬁest for Production of Documents
(all séts) including interviews of or other contacts with
employees, former employees, or contractors, and document
searches conduétéd*in the -preparation of such rebpdnsgs. " The
matters inquired into through the United States’ Interrogatories
and Requests for Production of Documents are incorporated herein,
and may be examined upon in this depqsitioﬂ. '

2. Your document retention policies and the location
and existence of documents relating'to your Qperations.

3. Any inQestigation, interviews, record searches,_
measurements, modeling, analysis, qﬁality assurance, quality
contfol,.studies, tests, sampling, or other data-gathering
projects with respect to the Conrail Site.-

4. Any étudy performed of conducted or any
investigation to determine the existence and extent of any
contamination of s0ils or groundwater at or near the Site,
including without limitation, the nature of:the study or
invespigatiqn, the dgte(s) on which the sﬁudy was conducted, all
persons who conducted ﬁhe study, the findings and conclusion of
such study,.and any reports.or dbcuments relating to such study..

5 Any investigations by you or any person aéting on.

your ‘behalf (performed at any time) into your handling,
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treatment, transportation, storage or disposal of any type of
hazardcus sﬁbstancc sr_oil_at +he Cznrzil Site,

6. - The operation and managemenf of any facility with
respect to thé purchase, production, disposal; treatment,
handling, storage or transportation of hazardous substances or
oil at the Conrail Site.

7. The. physical plant and.layout of operations of the
Conrail Railyard. ' |

8. All'operations of the Conrail Railyard and rail.
cars, including without limitation, the receiving, ciassifying,
switching, humping,-coupling,.inspecting,'brocessing, and
departure of railcars; maintanance and repair of cars, tracks,
and other equpment; fueling and refgeling of cars and other
equipment;'disposal of waste, including without limitation,
scrap; and any other operations performed. |

9. The duties of all classifications of persénnel, at-
the Conrail'Railyard, including wiﬁhout limitation, all
classificatiqﬁs of the following: terminal superintendant,
terminal general car'foreman; assistant.division'engineer, shop
' superinteﬁdant,'pmd foreman, road forman, trainmaster,
yardmaéters, étationa depaitment, assistant superintendeht,
switch tender, trainman, all maintanence peisonnel and the are#s
of respgnsibiiity of each union.

10. All processes, including.without limitation,

cleaning, greasing, degreasing, oiling, or mechanical repairs of



. :

tracks, machinery, or rail cars, and any industrial processes,

vsed at the Conrail railyard.

11. The source, purchase, and transport of coupounds,
chemicals, oils, substances, or other materials used in any 6f
the processes, as identified in the preceeding paragraph, used at
the Conrail Railyard. '

| 12. Any spills, leaks, accidehts, planned or unplanned
instances known or suspected to involve solvents, greaseres, |
degreasers, hazardous subétances, or oil, at the Conrail Site,

whether or not such spills, leaks, accidents, or instances

resulted in a release of such substances into the environment@

13. Your contracts, agreements and any other

‘arrangements and any other communications with any peréon

regarding the handling, transportation, treatment, storage or
disposal éf hazardous substances or oil at or through the Conrail
Railya:d. |
| 14. /Any contfacts, rules, regulations, agreements,
indemnifications, waivers, noﬁices, shipping logs,_waybills or
éﬁy other communications or communications with any person
regarding Conrail’s handling of hazardous substances or oil which
it or any'dther companiesi'rail cars carries.

15. The policies and practices for disposal, storage,
reclamation, or recycling of chemicals, solvents, oil, or any
hazardous substances at the Conrail Railyard. |

16. The testing, analysis, or inspection of the

contents or exterior of rail cars entering, exiting, passing by
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or through. <tored in, »nr standing in the éoﬁrail Railyard?'
ihcluding without linitat‘cn,_*esting, analycis, cvr inspaction
for hazardous substances or oil.

1?. The relationship, agreements; contracts, between
Conrail and any prior or succeeding corpéréte affiliates,
subsidiaries, or predecessors, ér ahy other persons or parties
that owned or operited the Conrail Réilyard, including Qithout
limitation, Penn Central and the New York Central.

18. Implementation of and decisions regarding
compliance with the Administrative Order U.S. EPA Docket No. V-W-
'92-c-157, iséued by EPA July 7, 1992, including development of
the wOfk Plan.
| 19. The layout, construction, operation, cleaning, and
maintanance of any dfainage system existing now or in the past at
the Conrail Railyafd. | | | |

20. The burial or disposition of aﬁ object, substance,
or other_material, whether liquid, solid, or gaseous, whether
cqntained or uncontained, at or in the vicinity of the Conrail
Site, including without limitation, the burial of railway
équipment, railcars, or the pouring of liquids or oils oﬁto the
ground or into any drainage systen.

l 21. Any inspections, due diligence, or other review of
the Conrail Site or the Railyard or documents, information, data,
or any other.intormation reviewed prior to acquisition of the
Conrail Site whether performed by or for Conrail or any

governméntal entity, contractor, or agent of these.
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22. The formation. iwcorpo:aﬁibn. and leagal creatior
of Conrail, iuaciuding without limitaticn, the.in?olvﬁmént of
Congress and/or any governmental.agency, departement,
organization, commission, authority, or entity, and any advise,
study, analysis, direction, or reQuirements of any such
governemental entitf with respect td Cohrail's ownership,
operations, property, organization, or services. .

. 23. The Railway Reorganization Act and the United
States Railway Association as they relate to the formation of
COnrail,Lits ownership, operations, property, organization, or-
services, including without limitation, the assumption of |
liabilities and any requitements regarding property to Ee
acquired. |

24. Any reallocations or readjustmenﬁs of Conrail
securities or United States Railway Association obligations or
any other adjustments or decisions made by the Special Court
reléting to the acquisition of prope:fy, interests, or
obligationé'of:any—property or railrcompany, including without

limitation, Penn CentraIQ ' . S
Dated this 10th day of September 1992.

UNITED STATES OF AMERICA

VICKI A. O’MEARA )
Acting Assistant Attorney General
Environment and Natural Resources Division
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PETER E. JAFFE

Trial Attorney

Environmental Enforcement Sectlon
Environment and Natural Resources DlVlSlon
United States Department of Justice

P.0. Box 7611 Ben Franklin Station
.Washington, D.C. 20044

(202) 514-3909

JAMES G. RICHMOND
United States Attorney
~ Northern District of Indiana

CLIFFORD JOHNSON

Assistant United States Attorney
204 South Main Street

MOl Federal Building

South Bend, Indiana 46601

" OF COUNSEL:

KURT LINDLAND |

Assistant Regional Counsel

U.S. Environmental Protection Agency
Region V

230 S. Dearborn Street

Chicago, IL 60604

(312) 886-6851
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